December 2nd, 2009

Dear Co-Chairmen and Members of the Tom Lantos Human Rights Commission,

I am the father of my only child, Melissa Braden.

Melissa Braden was born at Good Samaritan Hospital in Los Angeles, California on April 6, 2005.  She is an American citizen who - prior to her abduction - had never been to Japan.

Melissa was illegally abducted to Japan by her mother, Ryoko Uchiyama, on March 16th 2006. That was the last time I saw Melissa, just before her first birthday.  She is now 4 and 1/2.  If my daughter's case goes the same as thousands before hers, my daughter and I may not ever see each other again.

Before Melissa was kidnapped from Los Angeles and taken to Japan, I was concerned about her safety, so I protected her according to what was possible within the law. When the Los Angeles Court issued orders to protect the parental rights of each parent, and Melissa’s right to access to each of her parents, I began to feel safe and secure. After all, I had done everything I possibly could to protect my daughter from ever being subjected to any foreign laws or jurisdictions.

Prior to Melissa's abduction, the Los Angeles Superior Court had already ordered;

1. No travel outside Los Angeles with Melissa

2. No travel to Japan with Melissa

3. Turn-over Melissa's Japanese Passport

4. Daily visitation between Melissa and each parent

6. 50% legal and 50% physical custody for each parent

On March 16th 2006, I expectated that all U.S. Govt agencies and officials would stand behind and protect the sovereignty of the U.S.  border, Melissa’s U.S. Constitutional Rights, and the previously established U.S. court  jurisdiction over Melissa’s custody.

When I found out on that day that she was gone to Japan, the real frustrations and difficulties were only beginning to reveal themselves.

If it's not bad enough that your child has been kidnapped halfway across the world and may never be returned, one must face a long string of bureaucracy, apathy, and partisanship. Be exploited by fraudulent and false charitiable organizations. Not to mention huge legal expenses, and seemingly impenetrable government agencies. Only to find out in the end, that nothing has ever worked before with children illegally kidnapped to the nation of Japan. I was incredulous with disbelief, and devastated at the same time. The Los Angeles arrest warrant and the FBI arrest warrant don't mean any more than the court orders for passport surrender and custody. They are just more paper, on a pile of paper, that are meaningless to Melissa and me. That pile of paper is about all there is left today.

From my own personal experience, I want to tell you that a parent who has lost their only child, has nothing left to lose.  I will never give-up on Melissa's return to her home here in the United States. I am haunted day and night by the facts of her mother's own childhood traumas in Japan, and my own primal drive to protect Melissa from the same harms in her own young life.

December 2009 marks exactly 3 years and 1 month since I first came to Capitol Hill seeking the assistance of U.S. legislators. As of December 2, 2009, I have spent over 280 days here in these hallways and meeting rooms, at an estimated personal cost of $140,000. That is a demonstration of my commitment, and represents the one and only way in which I get to parent my child today. This hearing today demonstrates your commitment and a justified level of interest in this problem, and I am very grateful to each you for your personal time, and your staff's time and assistance.

There are many different aspects of all of these cases you will hear and read about. But your job and your ability to act in your capacity as a U.S. Congressman, may easily boil down to two separate issues that will define every case.

1. How did the separation between the child and the left-behind parent begin? And ...

2. What was the legal status of that child’s custody and residence at that time?

That simple analytical approach is how cases brought before the Hague courts are resolved.  Previously established jurisdiction and custody, as well as the country of habitual residence immediately prior to the separation, are the two main criteria for deciding whether a child is returned to the country or not. 

In the many heartbreaking cases where a foreign jurisdiction controls, there is no legal imperative to return the child to the U.S., only the incentive to attempt to influence another country to work together with us on the moral and human rights aspects in those cases.

In U.S.  jurisdictional cases, you are mandated by the duty of the U.S. Government to protect innocent citizens from the harmful conduct of other citizens, foreign or not. In the U.S. jurisdictional cases, not only do you have the same moral and human rights aspects to protect, but you should feel an even stronger incentive to protect the sovereignty of our great nation, the security of our borders, and the Constitutional rights of these children.

All of the cases you will hear about and read about in this hearing have a series of common threads.

1-The children are selfishly forced into a separation from one of their parents by the other parent.

2- The existing treaties or bi-lateral relationships with these countries are not strong enough to resolve the issue.

3- The innocent children suffer the worst.

The facts are crystal clear in Melissa’s case. This is a very clear and simple case of an illegal kidnapping of an American citizen. Melissa’s case is not complicated by any foreign laws, or any foreign jurisdiction, or any foreign customs or traditions. There was no other country of habitual residence. Resolving Melissa's case is a matter of simply enforcing U.S. laws and U.S. sovereignty, as well as the Constitutional rights of an innocent U.S. citizen-child. The Los Angeles Court maintains jurisdiction over Melissa’s custody to this day. Why she is not here with both of her parents, is a human rights crime against her, against me, our national security, our society, all humanity, and is a violation of the U.S. Constitution and U.S.  sovereignty.

With all of the possible legal foundations in place in Melissa’s case, and the “strategic alliance” we have with Japan, I believe that all U.S. representatives, and especially the Administration and Department of State, can act with full legal and moral authority. With all of the strength of our Nation, to return Melissa ...as well as all of the other children whose cases represent broken U.S. laws and previously established U.S. jurisdiction.

It is shocking to know that the Department of State has a perfect record of zero children returned from Japan ….in what may be as long as 50 years or more. Equally disturbing is the characterization that I hear over and over again about the wonderful relationship we have with our great ally in Asia, the nation of Japan. The Japan that I have experienced is not acting as an ally or a trusted partner. Having never traveled to Japan, ever, and having no previous knowledge of how the U.S. Department of State handled these or any kinds of cases, and with the benefit of hind-sight today, I feel that I may have been overly trusting in the U.S. Government with my daughter’s life. She is definitely the one who will now pay the highest price.

On that subject. All of the social science studies are clear. As an abducted child being raised by a single parent, Melissa stands to have numerous emotional and psychological developmental deficiencies, not to mention discrimination, bullying, alienation, and personal identity issues.

I would be remiss if I didn’t say something here about the Hague Treaty on The Civil Aspects of International child Abduction. The long and arduous work of Mr. Sylvester and Mr. Goldman will leave you no doubt that the Hague Treaty is a weak and mostly innefective document. 

We have heard so many promises from Japan, talking all around acceding to the Hague. Let me point out, for about 20 years, it has only been talk, about consideration, of a proposed idea. I can not point to peice of real evidence that any of the Japanese "talk" has ever been followed by sincere action. It seems clear to me that even if they were to sign the treaty, they would never honor their commitment under it. And while I am tempted to take the bait every time I read something about the Japanese government considering accession to the Hague, published by some Japanese media agency (and seemingly sourced from the Government of Japan). History proves again and again, that these statements have always been an insincere and misleading ploy meant to delay resolution of this problem even further. Even worse for Melissa, the Hague is not retroactive.

Today, I am a believer in, and proponent of the idea proposed by Senator Boxer on November 5th 2009, in her letter to President Obama. She said, “The United States must also work with Japan to establish a bi-lateral mechanism to assist with the resolution of current cases.” This letter was signed by 22 US Senators, 21 of whom, I have worked extensively with over the last 3 years.

In conclusion, I want you to know that this happened to Melissa and I almost 4 years ago. In that same amount of time, I have availed myself of every possible opportunity and option seeking a remedy for Melissa. I have attended thousands of meetings here on Capitol Hill and in surrounding areas. I have attended Hearings, Think-Tank symposiums, and law conferences here. I have met with lawyers, legislators, scholars, and of course ...other parents. To this point, I cannot say that I know of any material step toward Melissa’s return. It should be the first order of business for the U.S. Government to restore Melissa’s rights, residence, and parent-child relationship with me. I don’t want to be here after 4 more years, still without Melissa’s return. The courts in California have done everything they can do, and it is beyond my reach as an individual citizen, to resolve this problem. 

I will continue to do all I can, but her future is in your hands.

The question is; What will this Commission do to restore Melissa’s relationship with me?... and all of these innocent abducted children’s relationships with their lawful and rightful parents?

The Commission will find submitted along with my statement and report, the written statements of 12 other left-behind U.S. citizen parents of U.S. citzen children. In 9 of these cases, their children have been illegally abducted to Japan, the remaining 3 represent children in the Philippines, Indonesia, and Switzerland. To the best of my ability, I have carefully reviewed the facts of each of these cases and vetted each of them. These are all straightforwad cases and free of difficult or complicating facts, and they all desrve immediate relief.

I am at your service any time, day or night, and would be glad to help with any ideas or questions you may have.

Respectfully,

Patrick F. Braden

