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COUNTRY REPORTS ON HUMAN RIGHTS
PRACTICES FOR 1994

THURSDAY, FEBRUARY 2, 1995

HOUSE OF REPRESENTATIVES,
COMMITTEE ON INTERNATIONAL RELATIONS,

SUBCOMMITTEE ON INTERNATIONAL OPERATIONS AND
HUMAN RIGHTS,

Washington, DC.
The subcommittee met, pursuant to call, at 10 a.m., in room

2172, Rayburn House Office Building, Hon. Christopher H. Smith
(chairman of the subcommittee) presiding.

Mr. SMITH. The hearing will come to order.
Ladies and gentlemen and Secretary Shattuck, my good friend

Tom Lantos, it is fitting that the first hearing of the new Sub-
committee on International Operations and Human Rights should
be for the purpose of receiving testimony and beginning to analyze
1994 country reports on human rights practices, and that our first
witness should be John Shattuck, the Assistant Secretary for
Human Rights, whom we are pleased to welcome.

As members of the subcommittee know, our panel is an amal-
gamation of two Foreign Affairs subcommittees from the previous
Congress. Ir addition to our substantial legislative responsibilities,
including the crafting of the Foreign Relations Authorization Act
for fiscal years 1996 and 1997, today's proceeding marks the begin-
ning of an extensive series of hearings, briefings, and reports by
the subcommittee on human rights and humanitarian concerns
around the globe.

It is my intention and sincere hope to leave no stone unturned
in the attempt to expose, scrutinize, and seek. remedies for man's
inhumanity to man, wherever and however it occurs. In like man-
ner, we will endeavor to recognize and encourage improvements in
human rights practices. Above all, I would insist that objectivity,
fairness, and the pursuit of truth be at the core of our work.

In the weeks and months ahead, the subcommittee will explore
policy options designed to mitigate the seemingly endless suffering
and abuse endured by so many. In my view, the country reports

are among the most important work the Department of State does.
They allow the United States an opportunity to bear witness, to
reassert fundamental principles, and also to examine its own con-
science about whether its foreign policy comports with these prin-
ciples. Let me begin by making some general observations about
human rights.



First, the very idea of human rights presupposes that certain
rights are fundamental, universal, and inalienable. They are too
important to be taken away or circumscribed by governments.

Second, the United States has a commitment to human rights
that is unique in the history of the world. It is no accident that the
signers of the Declaration of Independence rested their resistance
to tyranny not on tradition, self-interest or the balance of power,
but on the conviction that all human beings are endowed by their
creator with certain inalienable rights.

More recently, President Reagan reminded us that it is the des-
tiny of the United States to be a shining city on a hill, a living
monument to the idea of freedom.

Human rights are indivisible, mutually reinforcing and all inclu-
sive. Human rights cannot be abridged on account of race, color,
creed, gender, age or condition of dependency. Inclusiveness means
everyone, and perhaps especially the inconvenient-the unborn
child or the dissident or the believer in another religious tradition.
The right to life, religion, speech, assembly and due process are the
pillars of a free, sane and compassionate society.

The moral character and depth of soul of any society is measured
not by its military might, technological prowess, athletic excellence
or GDP, but by how well or how poorly it treats its weakest and
most vulnerable members.

It is particularly ironic that the subordination of human rights
to other concerns, such as trade, immigration control, or congenial
relations with other governments is often justified on the ground
that these are, quote, "United States interests." This formulation
misses the point. The most important U.S. interest is the pro-
motion of freedom and of decency. We are strong enough, and we
are prosperous enough that we have no need to accept blood money
or to send refugees back to persecution or to seek our alliances
among regimes that murder and torture their own people.

Secretary Shattuck, I want to commend you and your colleagues
for your exhaustive work on the 1994 country reports. Yesterday,
I received several portions of the reports and had the opportunity
late last night to read the findings concerning 10 countries. I have
to note here that I have some reservations concerning certain por-
tions of the reports which I would like to state briefly.

First, I hope that in your effort to keep pace with what you call
the changing nature of human rights problems that you do not lose
sight of the fact that some rights are fundamental. Every year the
report seems to tell us more about the extent to which various soci-
eties have developed such institutions as collective bargaining and
one-person/one-vote democracy.

I do not mean to suggest in any way that these things are not
important, for surely they are. They tell us much about a society.
However we must not allow their presence or absence to deflect at-
tention from extrajudicial killings, torture. and imprisonment on
account of religious or political beliefs.

Second, and even more troubling, on some issues in some coun-
tries the 1994 report seems to acknowledge yet minimize human
rights abuses. In a few cases, the reports seem almost to suggest
excuses or justifications for such abuses. Ac least three instances
of this forgiving approach involved cases in which the foreign policy



of the present administration has also given too little attention to
egregious and well-documented haman rights abuses. I refer to the
harsh measures taken by the Chinese Government against those,
especially women, who resist its coercive population control pro-
gram, and by both China and Cuba against people who try to es-
cape from these countries.

Finally, the report raises deep concerns about the halfhearted
and inconsistent human rights policy of the present administration.
On ethnic cleansing in Bosnia, on genocide and the brutal killings
in Chechnya, the reports fully state the extent of the human rights
abuses. Unfortunately the administration has not given sufficient
weight to these abuses in formulating its public pronouncements,

sially in Chechnya, where it was characterized as an internal
ai; and other issues with regards to Bosnia. Human rights ap-

pear not to have been the primary concern.
The 1994 report acknowledges that forced abortions have been

reported in China. Indeed, it acknowledges, and I quote from the
report, that most people still depend on their government-linked
work unit for permission to have a child and that the highly intru-
sive one-child family planning policy relies on propaganda, eco-
nomic incentives, as well as more coercive measures, including psy-
chological pressure and economic penalties, including fines, with-
holding of social services, demotion, and other administrative pun-
ishment such as loss of employment.

The report also clearly states that "penalties for excess births"-
and that is very troubling, "excess births," as if children are ex-
cess--"can be levied against local officials in the mothers' work
units, providing multiple sources of pressure." The report, however,
then seems to accept blindly and uncritically the Chinese Govern-
ment's oft-stated lie that "physical compulsion to submit to abor-
tion or sterilization is not authorized" by the government. This is
the same story, the same big lie that the Chinese Government has
been telling for years.

The 1994 report also continues to suggest that the one-child pol-
icy is not even enforced in rural areas of the country. That is utter
nonsense and also ignores the 1991 country-wide tightening of the
enforcement of the coercive population control program. The perva-
sive use of forced abortion and sterilization, which this Congress on
two separate occasions construed to be crimes against humanity,
has gotten worse since 1991, and this has been well documented
by demographers, dissidents, journalists and human rights activ-
ists. Even the New York Times in its 1993 story showed clearly
that forced abortion in China is not rare, it is not limited to eco-
nomic coercion or social pressure, it is not confined only to urban
areas or to certain parts of the country, and definitely not unau-
thorized by those in power.

As Michael Weisskopf said so well in his 1985 expose in the
Washington Post, publicly and for international consumption, the
Chinese officials say one thing, then privately through their net-
work they communicate a far different story.

The report, as in past years, also seems to excuse the excesses
of brutal PRC policy by pointing with alarm to the size of China's
population with evident approval to the general thrust of the re-
gime's effort to minimize population growth. I would remind mem-



bers, and I say this very emphatically, that forced abortion was
properly construed to be a crime against humanity at the Nurem-
berg war trials. Today it is employed with chilling effectiveness,
and unbearable pain upon women in the People's Republic of
China.

Women in China are required to obtain a birth coupon before
conceiving a child. Chinese women are hounded by a tion con-
trol police, and even their menstrual cycles are publicly monitored
as a means of ensuring compliance.

Let me also say that the 1994 report also barely mentioned the
brutal eugenics policy under which the PRC regime has under-
taken to reduce the number of defective children. Again, for public
consumption, using euphemistic-sounding laws, they talk a good
game about the handicapped; meanwhile they try to eradicate
them, and this is reminiscent of the Nazis.

The report on China also states that escapees who are forcibly
repatriated are "often detained for a short time to determine iden-
tity, and an past criminal record or involvement with smuggling
activities." The report adds that, and I quote, "as a deterrent and
to recover local costs incurred during the repatriation, the authori-
ties in some areas levy a fine of $1,000 or more to returnees." This
appears, I would say to the distinguished Secretary, to be a delib-
erate attempt to put the government reprisals against escapees in
the most favorable possible light, perhaps because these reprisals
have frequently been conducted against people who are forcibly re-
patriated by the U.S. Government.

The report fails to mention that a thousand-dollar fine amounts
to several times the per capita income in rural areas of China. A
fine of this amount is a clear indication that the regime regards
these people as its enemies, not as routine offenders, nor does the
report say what happens to these people who are unable to pay
these terrible fimes.

Sir4 !arly, the report on Cuba describes two well-documented in-
stano, in which the Cuban border guard deliberately killed people
who were trying to flee the country. These are the sinking of the
Olympia and the 13th of March. The report goes on to state, how-
ever, that there have been no reports of such killings since the Oc-
tober 13 Clinton-Castro immigration agreement. The report does
not state how we know whether such killings have taken place
since the agreement or what steps, if any, have been taken to make
sure they do not. Rather, it leaves the clear impression, without
any supporting evidence, that the Castro regime quickly changed
and reformed its ways upon signing the agreement.

I have already stated my concern about the incongruity between
the well-documented human rights abuses in Bosnia and Chechnya
and our policies toward those countries. The 1994 report confirms
the atrocities in these countries: in Bosnian concentration camps,
routine torture and rape as an instrument of government policy; in
Chechnya, the killings of thousands of civilians and the destruction
of hospitals and an orphanage.

The director of the Washington office of Amnesty International
commented yesterday that the administration's policy toward
Chechnya amounts to giving Russia a, quote, "green light to com-
mit the brutality that is so well documented by the report."



I raised this same concern last month to an administration offi-
cial who testified before the Commission on Security and Coopera-
tion, which I also chair. He dismissed it out of hand. This is part
I would suggest, of an unfortunate pattern. After an initial eriod
of encouraging rhetoric, saying the night things, as was said during
the MFN fight with China, the Clinton administration human
rights record has been marked by broken promises, weakness, re-
treat, inconsistency, aid missed opportunity.

There is a similar incongruity between the adm
friendship with the Government of North Korea and the 1994 re-
port about the situation on the ground in that country. This is a
rogue government-I think we all agree about that-that not only
detains an estimated 150,000 political prisoners in concentration
camps, but also kidnaps citizens of other nations and causes them
to disappear. The report also states that the political prisoners, op-
ponents of the regime, repatriated defectors and others have been
summarily executed. This is the regime to which the administra-
tion, amid much self-congratulation, recently arranged a $4 billion
multilateral aid package.

Other abuses, well documented in the reports, to which our gov-
ernment's response, I believe, and even Congress' response, has
been inadequate or nonexistent include the extrajudicial execu-
tions, tortures, reprisals, and killings by the Indian security forces
fighting separatist insurgents in Kashmir and the brutal persecu-
tion of Christian missionaries and others by the Government of
Sudan.

Future country reports, Mr. Secretary, and ladies and gentlemen
of the committee, will be far more useful to Congress, to the execu-
tive, and to the American people if they take care never to under-
estimate the extent of human rights abuses, especially when a
thorough and honest account of such abuses might compel the re-
consideration of U.S. Government policy toward the perpetrators.

Fina~y, let me note here how delighted I am to have my good
friend Congressman Tom Lantos serving as the ranking member of
this committee. Previously Tom had chaired the Subcommittee on
National Security International Organizations and Human Rights
and was eminently fair, consistent, and effective. Like me-when
the administration was Republican, I raised concerns about human
rights, and this is not a partisan issue; Tom, too, will raise issues
with the Democratic administration, as he has done so eloquently
time and time again. During my 15 years in Congress, I have hs
the privilege to fight alongside Tom Lantos in numerous human
rights fights and battles from Romania to the former U.S.S.R. and
to the People's Republic of China- and I would like at this time to
yield for whatever time he would like to consume to my good friend
Tom Lantos.

Mr. LANTOS. Thank you very much, Mr. Chairman. Let me first
thalk you for your unduly gracious and kind closing comments.

I would like to begin by congratulating my distinguished col-
league and dear friend, Chris Smith, on his assumption of the
chairmanshipof the Subcommittee on International Operations
and Human Rights. A stalwart champion of human rights through-
out his entire career, he has been quick to seek redress for victims
of human rights without regard to ideology, race, religion, gender



6

or nationality. He is probably the foremost champion of human
rights in the Congress of the United States, and am truly de-
lighted to be able to serve on his subcommittee. I am sure that this
subcommittee under his leadership will continue the path we set
in earlier Congresses as a body which is eloquent and authoritative
as a voice for human rights; and I look forward to being a very ac-
tive member of this subcommittee

Before commenting on the substance of the report and the work
of our distinguished witness, let me publicly express my apprecia-
tion to my Wife Annette who has been my conscience on human
rights issues for decades and continues to fulfill that role.

1 am very pleased to participate in today's hearing on one of the
most important and clearly the most distinctive aspect of U.S. for-
eign policy, our emphasis on promoting human rights. I am very
pleased that this hearing offers us an opportunity to reflect on the
state of human rights in the world today as this truly fundamental
concern seems to receive short shrift in our current political dis-
course and a very secondary role under both Republican and Demo-
cratic administrations.

I am particularly concerned by the mindless isolationism which
is a growing trend in this body and which, if continued, will have
disastrous consequences for U.9. foreign policy.

I want to join Chairman Smith in welcoming Secretary John
Shattuck. He is profoundly committed to the cause of human
rights, and many of his battles clearly are not with human rights
violators in other countries nor with Members of Congress but with
forces within the administration who consider human rights to be
of very secondary importance and in most instances, notig more
than a nuisance which stands in the way of conducting an intel-
ligent foreign policy.

The backdrop to this hearing is the series of 50th anniversary
commemorations of a chain of human rights nightmares, ranging
from Auschwitz to the capture of Raoul Wallenberg by Soviet
troops, the rising in the Warsaw ghetto, and a whole range of hor-
rific developments that some of us experienced, some of us fought
against, but which, for most in the new generation, are as remote
as the Peloponnesian wars.

It is discouraging to read Secretary Shattuck's annual report. It
describes genocide in Rwanda as the world community stood aside
and simply watched passively for months. It is disheartening to
look at the former Yugoslavia, which continues to be ravaged by fe-
rocious sectarian violence, and the disruption of the peace process
in the Middle East endangered by extremists who engage in whole-
sale terrorism. Moreover, egregious abuse of the most basic human
rights, including torture, murder, arbitrary arrest, and detention
are commonplace in such repressive regimes as Burma, China,
Cuba, Iran, Iraq, Libya, North Korea, Sudan, Syria, Vietnam,
Zaire, and many others.

These states also deny their citizens freedom of expression, as-
sembly, and worship, freedoms which are abridged to varying 4e-
grees in many other countries, such as Nigeria, Pakistan, Peru,
Saudi Arabia, and Singapore; and the right to a fairly elected, ac-
countable, representative government is still not the norm in most
parts of the world.



Corrupt police and security forces violate human and civil rights
with impunity in many Latin American countries and elsewhere,
and many governments continue to deal harshly with large minor-
ity communities and with internationally recognized labor rights,
and the instances range all the way from China to India, Indo-
nesia, Mexico, Pakistan, and scores of others.

There is trafficking in human beings--this is still big business in
many parts of the world, and incredibly, slavery is still an accepted
practice in 1995. While children in many parts of the world are
compelled to perform backbreaking work in hazardous conditions,
the abusers are rarely brought to justice, so it is very hard to be
optimistic that we are making progress on this front.

There are some instances of improvement. In South Africa peace-
ful elections in April 1994 led to the formation of a representative
government; and there are clearly some improvements in Haiti, but
I think it is important to realize that, on the whole, 1994 was a
year of profound setbacks; and it doesn't make these setbacks any
more palatable that many of us are in a position, unfortunately, to
sa we told you so.

W were told by the administration that decoupling of human
rights from trade policy in China would result in a dramatic im-
provement in Chinese human rights conditions, that the only thing
the Chinese Communist regime was waiting for was to have a less-
ening of political pressure from the T ited States. Well, there was
a dramatic lessening, and as the zi..port so clearly indicates--and
I want to identify myself fully with the comments of Chairman
Smith concerning forced abortions-there has been a worsening of
the human rights situation in China.

Chinese attitudes toward us as a government and toward the
human rights policies of this government today can best be de-
scribed as disdainful. They have succeeded in decoupling. One of
the people who led the way toward decoupling is our current Sec-
retary of the Treasury, and I hope he tells himself in the privacy
of his chamber, mea culpa, mea maxima culpa, because of his ef-
forts, and those of large segments of the American business com-
munity, to accommodate the Chinese regime, which continues to
perpetuate outrages in China today, as outlined by our distin-
guished Chairman.

There has been some progress in Central and Eastern Europe,
and there has been some progress in the former Soviet Union. But
clearly, Chechnya is a clear indication that the Russian Govern-
ment has not yet learned that it is not going to be possible to dis-
sociate these policies in Chechnya from its overall relationship with
the United States.

We will simply not provide economic aid to Russia, if the out-
rages in Chechnya continue. It is in the American national interest
to have good relations with the remaining single largest nuclear
power, Russia. But we will not close our eyes to the nightmare
which is unfolding nightly on our television screens.

And Mr. Yeltsin and his government better take note of this.
This is a profoundly bipartisan concern here in the Congress. We
will do not do business as usual when children, and women, and
the innocent elderly are being massacred in Chechnya day after
day.



I also think that it is important to go beyond the daily events,
and ask why we are seeing so much repression in the field of
human rights. And I have my own theory. That theory is a simple
theory. With the collapse of the Soviet Empire and the end of the
cold war, the West had a great opportunity of indicating that it
takes human rights seriously. Te eat West European govern-
ments and the previous administration failed that test miserably.

Vukovar took place during the watch of the Bush administration.
Its human rights policy was weak-kneed and pathetic. And while
many of us had hoped for dramatic improvement with the coming
of this administration, our hopes have not been fulfilled.

But in all fairness, I think, I am compelled to state that the criti-
cal moment to make a change in the handling of human rights
globally from Rwanda to Bosnia was in the early years of the
1990's. And the failure of the test in historical terms will appear
to be nothing short of criminal.

Attempts now by some to render U.N. peacekeeping operations
totally impotent will only add to the piling up of human rights

problems across the globe. And half a million people in Rwanda
with a pigmentation different from mine were massacred unneces-
sarily. If the West had slightest conscience, that genocide would
not have been allowed to unfold.

And the ability of the conscience of the great Western powers
and the previous administration which could have prevented the
Rwanda massacre from developing to the point that, by the most
conservative estimates 500,000 to 700,000 utterly innocent human
beings were slaughtered; and this happened in the closing years of
the twentieth century.

As in previous periods, like in Hitlers Germany, the perpetrators
are always a minority. It is the bystanders that I worry about. And
let the record show painfully that Western leadership may consist
of the bystanders in Europe and the United States.

I very much hope that in a modest way that the work of this sub-
committee under Chairman Smith's leadership will be able to
awaken our administration and our colleagues in Congress. What
distinguishes the United States from other countries is not our
technological prowess. It is not our economic wealth. But it is our
commitment to human rights.

If there is any aspect of American civilization of value, it is not
economic, and it is not technological, and it is not even in the pro-
ductive field, but it is in the field of respect for every single human
being, and for every single human right, irrespective of a person's
race, religion, sex, color, or any other criteria.

And while we have not been successful in recent years, I honestly
hope that during the coming session of Congress that we might be
able to make some headway.

Thank you, Mr. Chairman.
Mr. SMITH. I want to thank my good friend for his eloquent re-

marks.
And at this point, I would like to yield to Mr. King for any re-

marks that he would like to make.
Mr. KING. Thank you, Mr. Chairman. I want to, at the outset,

express my delight at being a member of this subcommittee, and
serving under Congressman Smith, who is a long time advocate



and supporter of human rights, and for whom I have the highest
regard.

At the outset, I want to identify myself with the remarks of Con-
gressman Smith and Congressman Lantos. I agree that while we
do live in a new world, and while American foreign policy has to
have our own self-interest at its heart, nevertheless what has dis-
tinguished American policy from other countries over the years is
that we have a moral dimension to our foreign policy. And it has
been that moral dimension that has been driving our people.
Whether it was Woodrow Wilson or Ronald Reagan, there has al-
ways been a uniquely moral dimension to our policy.

I cannot think of any more important moral dimension today in
American foreign policy than human rights as we enter into this
post-cold war period. I believe that we are very concerned that as
we cease our adverserial relationships, that we not put aside tradi-
tional American values, and that we not close our eyes to human
rights violations.

I would like to mention several areas where I know you a.e con-
cerned that America is trying to bring about stability and maybe
look the other way when it comes to human rights violations.

For instance, right now, it is my understanding that the State
Department is preparing an extradition treaty with India. And I
would have great concerns about any type of extradition treaty
with India, which has been cited in the Secretary's report on
human rights violations, unless we can have ideally a political of-
fense exception in that treaty. Or if we can put an exception in
there which would exempt someone who has a legitimate fear of
persecution. We cannot be returning people from this country to
other countries where their rights are going to be violated.

To me, that violates the very concept of the Statue of Liberty, the
very idea that the United States is a haven for those who are op-
pressed. People come to this country fleeing oppression. And to live
under the fear that they would be returned to an oppressive nation,
to me violates the very standards of what America should be all
about.

Quite frankly, I could not conceive of us extraditing someone like
Yitzak Ajitzhak Shamir to Britain because of his activities in Pal-
estine, or to extradite Sadat who came to this country because of
his activities.

So any extradition treaties that we enter into, we have to make
sure that those who are legitimately oppressed and have a legiti-
mate fear of persecution are not going to be returned to the oppres-
sive nation.

Similarly, when we talk about rights of women, Congressman
Smith certainly has articulated a position about forced abortion,
which is absolutely disgraceful and violates convention of law. And
I again want to identify myself with Congressman Smith and Con-
gressman Lantos in that I believe that our policy for China in the
last year has been a failure with regard to human rights violations.
And forced abortion is a very good example of those failures.

But also, apart from forced abortions, there is rape as an instru-
ment of war that has been used in Bosnia. And quite frankly, I do
not think that the U.N. Tribunal which has been et up, is any-
thing more than a paper tiger. As you know it is moving forward,



and yet, we have thousands of women who have been raped against
their will as an instrument of war by the Serbs, the Bosnian Serbs.
And it is a measure I think of the world's commitment to justice
that the U.N. Tribunal involved in Bosnia and the Balkans pro-
ceed, and that it receive the real support of the world, not just lip
service, which it has until now.

I have also seen a report, as was mentioned, of the cease-fire in
Northern Ireland. I think that's a very good example of a step to-
ward peace. What I would hope is that as the peace process goes
forward, that we not allow the British to go back to the policies of
human rights violations which characterized the conduct of the pre-
vious 25 years in the Northern Ireland.

Similarly, when it comes to Russia, obviously we want stability
in Russia. We want to maintain relations with the Russian Govern-
ment. In doing that, we cannot close our eyes to a certain anti-
Semitism, which is spreading in Russia and other Eastern Euro-
pean countries today. We cannot sacrifice our principles just for
stability at the moment.

So these are particular areas that I have noted and that Con-
gressman Lantos discussed in vivid detail as to the terrible situa-
tion in Rwanda. It is country after country. And while we cannot
be the policeman of the world, we can at least be the conscience
of the world. And to the extent that we can with our policy, we
have to be sure that human rights is always a very, very signifi-
cant dimension of that policy.

And I really look forward to working with Chairman Smith and
other members of this committee, which as Congressman Lantos
mentioned has a bipartisan consensus, to ensure that human rights
will always be the pillar of American foreign policy.

Thank you, Mr. Chairman.
Mr. SMITH. I want to thank the gentleman from New York for

his fine statement. Also I would note that he is serving as vice
chairman of our subcommittee.

At this point, I would like to yield to Don Payne, who is our fel-
low from New Jersey.

Mr. PAYNE. Thank you very much, Mr. Chairman. First of all, I
would congratulate you on your ascension to chairman of this com-
mittee. The important thing is, since it had to go to the other side,
there is not a more qualified person to handle it.

Let me say that we are proud of the work that you have done
in New Jersey. I commend you for your position of principle that
has been the hallmark during your tenure in Congress.

I also would like to congratulate the former chairperson for the
fine work that he has done. Mr. Lantos really has been the con-
science of the subcommittee. And the international relations
committee. And he has done an outstanding job for many years.

Let me be brief in my statement, but with, certainly, thanks to
the Secretary's speech this morning. As you may know, I have had
an interest in Africa for a number of years. And it is no secret that
many of the human rights disasters that we are still experienc-
ing-such us Somalia, Liberia, and Zaire--are a direct cause of our
badgering, formerly, of dictators during the cold war period.

As you know, for the 45 years, we have had the war against com-
munism, and we all supported that very, very strongly, and we



have won, and that isn't over. But in this war against communism,
we have looked the other way. We have ignored humanitarian prin-
ciples. We have turned our eyes away from human rights abuses,
when it was in our interest of winning the cold war. Unfortunately,
that is the way that wars are fought.

And it, in my opinion, contributed to some of the terrible legacies
that we have tpoday. The dictatorship in Somalia, where we sent
millions and millions of dollars involving him, so that he could hold
the government of his country.

We saw strong support for Mobutu, who still destroys the coun-
try of Zaire, one of the most mineral wealthy countries of the
world, where there is abject poverty.

The fact that the predominant forces of Mozambique, the former
Rhodesia, supported Liberia, President Doe, who took over in a
military coup. In 10 years, Liberia received more money than it
haa ever received before.

Mr. Moi of Kenya, and Mobutu, and Mr. Savimbi, you could go
on, and on, and on. You could point indirectly to Namibia when
they were under Southwest Africa's rule.

And so we have a legacy of creating some very serious problems
to win the cold war. So it would seem to me that the platform for
the Clinton administration's human rights program would be one
of acknowledgement, as a way of educating the American public
that preferential rehabilitation assistance is needed for African
countries.

While the United States is now known to speak out on human
rights violations in almost every African country, we are still fac-
toring in our policy of providing increased humanitarian and devel-
opment assistance. Scarcity of food, lack of employment, refugees
and displaced persons and families that have still to be reunited.
And overpopulation, which is indeed a problem are ail causes for
continued monitoring of human rights violations. As we know,
overpopulation can be dealt with. We have shown that the ulti-
mate, that population actually declines and decreases, and that in
countries population is viewed as a way of insuring the family of
old will adhere to someone like them. But I think that we should
add population with total knowledge of that.

Second, Rwanda would be one of the examples of where over-
population and lack of sustainable elements were underlying
causes of the genocide.

During a period where there is a. move to cut aid to Africa, I
would be most interested or I would be most interested very much
in your thoughts on how cuts in Africa at this time would impact
on human rights abuses in Africa, and also around the world. So
during the period when we have an opportunity to answer ques-
tions, ask one within that frame of reference.

Thank you very much, Mr. Chairman.
Mr. SMITH. Thank you very much. And I welcome you to the sub-

committee.
At this point, I would like to recognize the distinguished gen-

tleman from Arizona, Mr. Salmon.
Mr. SALMON. Thank you, Mr. Smith. It is indeed an honor and

a pleasure to serve on this committee. We will be focusing I think



on probably some of the most important issues that the world will
face in the coming years and decades.

I am really impressed by all of "he people who are on this com-
mittee, both Republicans and De-r.,Tcrats, with the depth of knowl-
edge, and compassion, and commitment to a cause that I have seen
over the last several weeks participating on the general committee.
I have been very impressed.

And as I have told many people, I think part of why it's that wa
is, I think between the two parties, that although we have di-
ferences of philosophy sometimes, when the going gets tough, we
go shoulder to shoulder to try to correct some of the inequities in
the world and in our country.

Just a few mental notes that I made in the last 2 to 3 minutes.
As I was reading through a couple of the articles on some of the
human rights violations, I was greatly dismayed that not any men-
tion was made of the forced abortions in China.

And I think that we need, and the media need as well, to place
a little more emphasis on that; not only the impact that it has on
those children who will never get a chance to enjoy the freedoms
that we all enjoy, but also the violations against women. It is some-
thing that we all ought to be up in arms about.

The other great moral necessity is that we must constantly
match words with deeds in our foreign policy. And we must ensure
that everything that we do is in a cost effective way that produces
results. We're accountable above all, to the people who sent us
here. And to that end, as a person who has also been abroad and
dealt with the perception of U.S. commitment to world peace and
to the ascension of human rights across the globe, I have got to say
that we are not as respected as I think sometimes we think we are.
And maybe sometimes rightly so.

It appears that with much of the in-fighting that we have politi-
cally that it seems that the perception is that we just do not have
the resolve sometimes in this country to follow through on our com-
mitments. And I think that over the last several years that I would
have to sadly agree, that it seems that our statements are strong
when we take a position, but those statements are rarely followed
up by action.

And I can only hope that as a member of this committee, that
our goal would be much less to expose the weaknesses of one an-
other, and much more so to solve problems, and to work together
"or the common good. Because ours is a very, very important chore.

It is an honor to serve here, and I appreciate the opportunity.
Thank you.

Mr. SMITH. Thank you very much for your fine statement.'
And finally, I would like to recognize the chairman of Western

Hemisphere subcommittee, Mr. Burton.
Mr. BuRON. I thank my colleagues. Although I am not a mem-

ber of this subcommittee I do appreciate Congressman Smith al-
lowing me to make a few brief comments.

I might start off by commenting on Congressman Lantos' re-
marks. I thought that they were very good. He has been a very
strong supporter of human rights around the world. I would only
add to what was said by saying that there is enough blame to go
around in the executive branches of this administration.



I think that Ron Brown, the Department of Commerce chief, was
in India recently on some kind of a trade mission, as well I think
Secretary of Defense Perry. And there was very little said about
the horrible violations and atrocities that have been taking place
in Punjab, Kashmir, and Nagaland.

So while I agree that a lot more should have been done in the
Bush administration, and that there was not enough attention paid
under any administration that I know of, concerning human rights,
it seems to me that it seems to continue today.

I would like to point out that there are horrible problems in
China, Bosnia, Chechnya, Somalia, and Liberia. My colleague, Don
Payne, and I worked on human rights violations throughout Africa.
So there are horrible human rights violations, but there are none
that I know of in the world that are worse than what is going on
India, in places like Punjab, Kashmir, and Nagaland.

In the Punjab, the Indian regime has killed over 115,000 Sikhs
since 1984. Over 150,000 Christians in Nagaland have been killed
since 1947. And tens of thousands, well over 43,000 Muslims have
been killed in Kashmir since 1988, and in many other areas of
India.

And it is not just the killing that is so bad. I mean that it is hor-
rible to think that many human beings have been killed over there.
But the methods of torture that they are employing is unbelievable.

I was just reading of some of the recent ways that they torture
people, so that they do not leave marks on their body, because
there is some public attention that is being focused on this. One
of the methods that they use, a unique way of torturing, is by
overstretchin the hips, forcing a man onto the ground with his
legs spread. 'his torture was often done with the victim sitting on
the floor with a policeman behind him pulling his head back by the
hair, or by pressing a knee in his back. Twenty-two men reported
this torture.

And they also used a thick wooden roller called a ghotna to maim
his leg without bruising or scarring. Such methods did permanent
damage. The gang rapes. I have seen pictures of people who have
been disemboweled. Their eyes have been gouged out. And they
have put them to death by laboriously using hot pokers, and ciga-
rettes, and other methods to burn them to death. Their skins have
been removed.

It is just horrible. And the problem with Kashmir, and Pu;jab,
and Nagaland is that the world does not know about it. Because
they will not allow human rights groups, the International Red
Cross, or anybody else in there to see what is going on.

In addition to that, there are horrible laws that have been passed
by India in which repressed people are not allowed any judicial re-
view of people being thrown m prison. They are called TADA laws.
They will take people out of their homes in the middle of the night,
and throw them in jail for 4 or 5 years, and their family does not
know what happened to them. They have been tortured or killed.
And nobody even knows whether they are alive or dead, or whether
they are ever coming home.

On January 5 of this year, Simranjit Singh Mann was arrested
under one of these TADA laws, and was arrested for making a
speech, just making a speech, in which he called for a peaceful



democratic nonviolent movement to liberate Kalistan. And a non-
violent method was used when India gained its independence. And
this was all this man was asking for. And they threw him into jail,
and he is there without any judicial proceeding whatsoever. He was
thrown into jail sometime ago. I do not remember the exact date
that he was thrown in. But he was for 5 years. Five years without
any trial, and without any judicial proceeding whatsoever.

And these TADA laws, according to the South Asian Human
Rights Commission, are a tool of absolute repression.

So I just would like to say that while we are talking about these
other two areas of the world, where there is some visible evidence
of these horrible atrocities, the problem that we have in India is
that the world does not know about it.

And my good friend, Dr. Raleb, who you see out there sitting in
that bright orange turban, he is one of the leading fighters for
human rights in India.

And Dr. Clive is another great fighter for the people in Kashmir.
And they have been fighting for years trying to bring to the atten-
tion of the world these horrible atrocities.

I believe that the atrocities are taking place in Kashmir, Punjab,
and Nagaland, but they are not known. And I just hope and pray
that one day that we could get a coterie of Congressmen, and have
some television cameras and newspaper people go with us over
there, so that we can talk to people firsthand, and see for ourselves
what is going on.

And I think that if we do that, that we will be able to shed, Mr.
Chairman, light on the public scrutiny on what the Indian Govern-
ment is djing. And I think that they will be forced to change their
wagvs.But in the meantime, you and other members of this committee

will work very hard with us to keep the pressure on, so one day
there really is freedom, democracy, and human rights in Punjab,
Kashmir, and elsewhere.

And thank you very much for allowing me to be a part of this
hearing.

Mr. SMITH. Thank you, Chairman Burton.
Secretary Shattuck, you may present your testimony. Without

objection, your written statement will be made a part of the record,
and you may proceed however you wish.

STATEMENT OF HON. JOHN SHA'ITUCK, ASSISTANT SEC-
RETARY, BUREAU OF DEMOCRACY, HUMAN RIGHTS AND
LABOR, DEPARTMENT OF STATE
Mr. SHArrUCK. Thank you very much, Mr. Chairman, and mem-

bers of the committee. It is indeed a great privilege to appear be-
fore you. I salute you for the extraordinary work that you do. I also
want to acknowledge the work of the ranking minority member,
who I have had the privilege of working very closely with over the
last 18 months.

Your concerns and serious efforts to address human rights abuse
are legendary. This issue has evolved over many administrations
now, going back to the administration of President Carter. I think
that we now have a broad bipartisan commitment to address
human rights as best we can in a very complex world, where the



spotlight that has been shined by these reports has been extremely
significant in many instances.

I want to comp iment the work of all of the many people who
have participated in the creation of these reports. They come from
inside the government and outside the government. We have been
extremely open to the inclusion of information from many sources,
from nongovernmental organizations and human rights defenders
around the world, whom these reports are ultimately to serve, and
to whom they are dedicated by this administration.

We have also gotten extraordinary assistance from embassies
around the world, and from foreign service officers. And I think
that their commitment to this process reflects what this Congress
had in mind when it initiated the process of the human rights re-
ports.

There are really two purposes of these reports, Mr. Chairman.
They are to shine a spotlight on human rights abuses around the
world, horrors of the kind that have been described by members of
this committee, and are described in graphic detail in these re-
ports.

Also achievements and advances, which we have to take note of.
Because this is a process which is a long one. An effort to achieve
human freedom in the world is not something that happens over-
night. But we take note of the achievements when they occur.

The second purpose is to provide a basis for action. In the world
that we are living in there is a need for the creation of major new
institutions, not merely bilateral actions but institutions that can
address the terrible injustices and crises of human rights that have
been described by members of the committee.

War Crimes Tribunals. The United States and President Clin-
ton's administration is very proud of the work that it has done to
create the first international tribunals to address gross human
rights violations.

And I would note on this 50th anniversary of the liberation of
Auschwitz, a terrible event and the greatest single horror for
human rights in this century, that we have again been plagued by
genocide. And it is that issue which is addressed by the War
Crimes Tribunals.

Another instrument of human rights accountability, Truth Com-
missions, have been created in a number of parts of the world
under the U.S. leadership, and with the United Nations' involve-
ment. I would also cite the very important work of the U.N.
Human Rights Commission,

All of these efforts would perhaps not be as possible or as signifi-
cant were it not for the reports that have been initiated by this
Congress and produced regularly by our Government, by both Re-
publican and Democratic administrations.

And this administration will take a back seat to none in its com-
mitment to assuring that new institutions in this post-cold war
world are created to address the problems of impunity that are
plaguing the world in so many countries.

Mr. Chairman, I would like to go through some aspects of my
prepared statement, because I think that they are a very important
tour of the problems in the world that need to be brought to light



in this particular spotlight opportunity that we have thanks to
your hearing.

During the cold war, threats to human rights were seen as com-
ing primarily from the centralized strong governments ruling with
an iron hand. In response, the human rights community developed
the forms of advocacy with which we are now familiar-monitoring,
reporting, publicizing abuses, advocacy on behalf of individual vic-
tims of human rights abuse, and advocacy of sanctions against
strong governments.

It is also true that I think in some measure that there was a vic-
tim of the cold war, which was perhaps insufficient attention to
human rights abuses in some countries as a result of the cold war
itself, which I think both Mr. Lantos and Mr. Payne referred to.

Today in the post-cold war world, much has changed. The human
rights abuses are still committed by strong central governments.
For example, and I would cite as a very paramount example in our
reports, China. But we have become all too familiar with abuses in
countries with weak or unresponsive governments committed by
ethnic, religious, and separatist extremists, as well as governments
themselves. And in extreme cases, fanned into genocide by cynical
political leaders, and made harder to resist by enormous economic,
environmental, and demographic pressures.

These conflicts present us with a devastating array of new
human rights problems in this world, although they all relate to
the same kinds of abuses that we have known in the past.

But at the same time, the post-cold war environment offers op-
portunities for structural change, both within countries and in the
international community, to give internationally recognized humanrights far greater force than they have ever had before.

This is due in large part to the fall of Soviet communism, but
also to a major powerful global movement, for human rights and
democratic participation, which I think this committee should note.
A movement, which in many respects was unleashed by the fall of
the Berlin Wall, but has taken root in many other countries in the
world such as South Africa, Cambodia, and I could go on and on.

In the U.N. World Conference on Human Rights in Vienna, I
think we saw in 1993 that the global pressures for human rights
in countries by people living in those countries is very strong in-
deed today in

All of this is taking place at a time when states are engaging
with each other in a growing range of challenges that transcend
national borders. Trade, the environment, security, population, iii-
gration, issues that are creating I-awerful forces of integration on
the one hand, and increasing conflict on the other.

In this new world, the traditional human rights sticks, or sanc-
tions, or other punitive measures directed against abusing regimes
have an important role to play, particularly when they have multi-
lateral support. But sanctions need to be complemented by broader
means of promoting human rights. In countries and in regions that
are in the midst of wrenching change, and as a consequence are
often mired in internal conflict. This is why we need the new insti-
tutions that I was talking about earlier.

In short, with the passing of the cold war, we find ourselves in
a new international strategic environment. The human rights



abuses of governments are accompanied by ethnic tension, a break
down of authority in country after country, and environmental de-
struction.

As a result, human rights promotion must synthesize the famil-
iar forms of pressure and advocacy with long term structural re-
form and the support of grassroots movements for change.

Indeed, we see a growing emphasis on multilateral action to sup-
port these movements. This has been a very major focus for this
administration, first, through negotiated settlements of conflicts
which often include provisions for internationally supported demo-
cratic elections; second, through institutions of accountability for
human rights abuses, such as War Crimes Tribunals, Truth Com-
missions, and judicial assistance programs; and third, through
scores of peacekeeping operations and humanitarian assistance
programs in beleaguered countries such as Rwanda.

The appalling slaughter in Rwanda and ethnic cleansing in the
former Yugoslavia cast in high relief the new human rights prob-
lems of our age. These catastrophes have urgently demonstrated
the need to develop new institutions that will hold political leaders
accountable for the most serious human rights abuses. The mass
murders in Rwanda and the former Yugoslavia did not arise spon-
taneously. They were fomented by persons who sought to gain po-
litical ends through violent and hideous means. Unless these per-
sons are called to account for genocide, war crimes, and crimes
against humanity, justice will not be served, and reconciliation and
reconstruction will not be possible.

This is why the United States has supported these ground break-
ing institutions and led the way in the international community to
their creation. We have supported them with personnel and sub-
stantial funding, We are working together with the prosecutor, Jus-
tice Goldstone, in bringing forward the first indictments in the
former Yugoslavia, and we expect subsequent indictments in the
coming year in Rwanda.

The tribunals are necessary to lift the burden of collective guilt
that settles on any society whose leaders direct such terrible vio-
lence. People feel that they are responsible when in fact that it was
their leaders who were responsible. That kind of collective guilt
creates a horror within any society, and it is essential to.bring jus-
tice in order to end it.

In addition to War Crime Tribunals, the United States has led
the effort to build other institutions of accountability: the Truth
Commissions of Nicaragua, El Salvador, and Haiti; the United Na-
tions verification mission in Guatemala; the National Human
Rights Commissions established in India and Mexico, where there
are very serious human rights abuses. They represent new and di-
verse ways of providing accountability.

Accountability is also furthered in a number of countries by as-
sistance programs aimed at developing the administration of jus-
tice and the rule of law. For example, the recently established U.S.
High Commissioner for Human Rights, is a position that was cre-
ated after President Clinton called or its creation in the U.N. Gen-
eral Assembly in 1993.

The High commissioner placed human rights monitors in Rwan-
da with substantial U.S. assistance, and is planning to work with



the United States and other countries to help rebuild the Rwandalegal system.Mr. Chairman, around the world, there are a number of hard

fought conflicts, which have created such human rights horrors
which have moved toward long sought resolution. Major diplomatic
efforts have been led or coordinated by the United States with the
assistance of the United Nations in Northern Ireland, with Israel
and with the Palestine Liberation Organization, with Israel and
Jordan, in Mozambique and El Salvador.

Even so, armed conflict continued to generate very significant
human rights abuse throughout last year, most visibly in Rwanda
and the former Yugoslavia, but in many other places as well, above
all, in Chechnya, a human rights disaster and a humanitarian cri-
sis in that beleaguered area of the Russian Federation. The Rus-
sian troops crossed into Chechnya on December 11, 1994. This ac-
tion included massive aerial and artillery bombardment of civilian
areas in Chechnya's capital, resulting in major human rights
abuses.

In Angola, the bloody civil war which erupted anew after the
failed 1993 election raged throughout through much of 1994, with
perhaps as many as 100,000 dead, mostly civilians.

Guerilla violence and the military actions continued to give Co-
lumbia one of the highest violent death rates in the world.

The Turkish Government's continued armed struggle against the
terrorist Kurdistan's Workers Party, has resulted in violence
against civilians and abuses of rights within Turkey, including the
arrest and trial of Turkish parliamentarians and many other citi-
zens for expressing their views, while the widespread use of tor-
ture, and prisons, and detention facilities continued with impunity.

Since 1992, Algeria has been embroiled in civil strife with
killings and other human rights abuses on both sides.

The dismal human rights situation in Sudan further deteriorated
in the face of intensified civil war, as both the government and in-
surgents engaged in massacres, extrajudicial killings, kidnappings,
forced conscriptions, and the destruction of humanitarian aid.

Much of Kabul was destroyed, and as many as 1 million Afghans
were displaced, as the Afghan civil war was renewed in early 1994.

These are among the horrible tragedies of armed conflict that
have plagued the world in 1994. We also have flagrant and system-
atic abuses of basic human rights in the hands of the world's au-
thoritaria-, and repressive regimes, such as China, Iraq, Iran,
Burma, North Korea, and Cuba. In these other countries, denial of
basic freedoms of expression, association, and religion, persecution
of minorities, and the suppression of civil society have remained
the norm.

Mr. Chairman, there are many other countries that I would men-
tion in the context of flagrant and systematic abuses. They are not
all authoritarian regimes by any means, nor are they fitting in the
same category that I just described.

We have seen significant problems in Indonesia, and in Nigeria,
not only during the course of this year but in over the course of
the last year, where the government annulled the country's 1993
elections and continues to crack down on the opposition. The Unit-



ed States has imposed significant sanctions in an effort to try to
change that situation.

I would mention Saudi Arabia. We have to be clear that in the
case of friends we will make human rights assessmentsand report
honestly and thoroughly on issues of torture, incommunicado de-
tention, restrictions on freedom of speech and religion, suppression
of the ethnic and religious minorities, and pervasive discrimination
against women, all of which occur in that country.

In several less thoroughly repressive countries, including some
with functioning democratic institutions, significant human rights
abuses occur.

The Government of Singapore continues to intimidate opposition
parties and their leaders, and regularly restricts freedoms of
speech, association, and assembly.

In Egypt, the government security services and terrorist groups
remain locked in a cycle of violence, and there continues to be
widespread human rights violations.

As Mr. Burton was pointing out earlier, while India has a long-
standing democracy with a free press, significant human rights
abuses are committed by military and security forces in areas of
unrest, particularly Kashmir. These abuses include extrajudicial
killings and other political killings, torture, deaths, and custody,
and violence against women.

Despite the inauguration of a former human rights ombudsman
and President in 1993 in Guatemala, the human rights situation
remains troubling with both sides in the civil war committing
major violations, including extrjudicial killings, kidnapping, and
torture.

Mr. Chairman, an increasingly important issue placed squarely
in the public eye in 1994, and referred to by many comments here,
was the relationship between economic development and trade on
the one hand, and the promotion of human rights and democracy
on the other.

The relationship between trade and human rights has taken on
special salience as extensive networks of international trade have
emerged, as nations have lifted trade barriers with full exchange
among their peoples.

The suggestion in some quarters is that there is an inescapable
and inevitable tradeoff between economic development and human
rights promotion. It is not true. It is also not true that the United
States does not take human rights into consideration in reaching
its decisions on trade relations. It is true, of course, that trade rela-
tions by themselves are no substitute for vigorous human rights
advocacy.

Economic growth, trade, and social mobility may not be sufficient
conditions for political pluralism and the support for human rights,
but they create powerful pressures for political change in countries.
Open trade can support the movement toward freedom by strength-
ening independent institutions in a civil society, and by exposing
isolated nations to the possibility of other ways of life. And because
of the inescapable truth that free and open markets can only be
meaningfully sustained over the long haul by open societies with
respect to basic rights and the rule of law.



Mr. Chairman, with the expansion of global trade by many coun-
tries, the issue of worker rights takes on a very renewed urgency.
The new world trade organization will have to face the effects of
worker rights on trade. Here the United States has taken a very
strong role under the leadership of President Clinton in inserting
the issues of worker rights on the agenda of the World Trade Orga-
nization.

Mr. Chairman, the most stirring triumphs of the year for democ-
racy and human rights were, of course, President Mandela's elec-
tion and inauguration; in South Africa, and the restoration of
President Jean-Bertrand Aristide and the democratically elected
government in Haiti, the latter by a very strong United Statesladership.

In Haiti, President Aristide was peacefully returned to power.
The international community's resolute stand was the reason why
the violent usurpers who opposed him and perpetrated massive
human rights abusers were pushed aside.

Away from the headlines, democracy has also made great strides
in little noticed places. In Malawi, voters defeated former President
for life Hastings Banda in free elections in May.

Countries in the former Soviet bloc continued their halting tran-
sitions from closed to open societies with a backdrop of significant
human rights abuse.

The picture was brighter in the countries of Central Europe, al-
though dimmed in some places by disturbing encroachments on
free speech and the press.

Several Latin American countries, such as Uruguay, Chile, and
Brazil, which were formerly ruled by the military, held new rounds
of elections and inaugurated new presidents in 1994.

There were significant setbacks to democracy as well. As I said
before, in the case of Nigeria, the military dictatorship again re-
fused to accept the outcome of elections, and the United States
tightened its diplomatic approach and its sanctions with respect to
that country.

In Gambia, the military overthrew the elected civilian govern-
ment. And in Burma, the brutal military regime continued its re-
fusal to abide by the results of the 1990 elections keeping Nobel
Peace Prize winner, Aung San Suu Kyi, under house arrest, silenc-
ing all opposition and attacking most recently refugee camps in
northern Burma. This lead to a tightening of the U.S. policy with
respect to continued isolation of that regime.

Mr. Chairman, the issue of civilian control of the military is a
very significant one in this post-cold war period that we are all
struggling with. The United States has made a major commitment
to promote this process of moving military into the hands of civil-
ians as democratic transitions occur.

There have been setbacks, of course. In Nigeria, I would mention
again certainly the terrors of Rwanda and other countries as well.
But there have also been advances.

In Argentina, which we all remember was ruled by military dic-
tatorships, the democratic Government of Argentina has rejected
the promotion of two Navy commanders, because of their admitted
role in torture during the years of military rule.
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In Guatemala, the parliament held hearings on the killing of a
student by security forces during rioting in November, marking a
step forward in congressional oversight. In Sri Lanka, a country
previously plagued by terrible human rights abuses perpetrated by
security forces, the government set up regional commissions to in-
vestigate allegations of disappearances, and began prosecution pro-
ceedings against extrajudicial killings.

While members of Colombia's security forces and guerrilla groups
continued to commit serious human rights abuses, the new admin-
istration, with a very strong prodding by the United States, has
taken a number of steps aimed at reducing the incidence of official
abuses, and punishing those who commit them.

Finally, Mr. Chairman, this year saw an increased international
focus on women's human rights and the advancement of the status
of women throughout the world. But abuses persisted, and we
chronicled them in detail in the report.

I want to particularly mention a major development of events
that occurred in this area in 1994, and that was the strong leader-
ship and support of the United States of the U.N. Human Rights
Commission, which established a special rapporteur on violence
against women, to examine its causes and consequences, and to
take actions in countries where it is particularly egregious.

In 1994, our reports document the physical abuse of women, in-
cluding torture, systematic rape, female genital mutilation, domes-
tic violence, sexual abuse, harassment, exploitation, the trafficking
of women, and female infanticide continued throughout the world.

I would like to take note, Mr. Chairman, of the fact that these
are issues that I personally raised. In countries which I visited, I
would mention it in a particular town where there is a special cri-
sis with respect to the sale into prostitution, and in many respects
a form of slavery of women and girls who have no idea of what they
are being sold into.

In addition to physical abuse, the political, civil, and legal rights
of women continue to be denied. In 1994, women in many countries
were subjected to discriminatory restrictions of their fundamental
freedoms regarding voting, marriage, travel, property ownership,
and inheritance, custody of children, citizenship, and court testi-
mony. Women also faced discrimination in access to education, em-
ployment, health care, financial services, and even food and water.

omen, of course, were made to suffer in many respects the worst
abuses that occurred in some of the refugee horrors that have been
chronicled in our report in 1994.

Mr. Chairman, this administration will take, as I said before, a
back seat to none in its commitment to the spotlighting and focus-
ing on human rights catastrophes of the kinds that we have chron-
icled honestly and straightforwardly in our reports, with friend and
foe alike from a security standpoint.

The world is very complicated, and it needs new institutions, as
I said at the outset of my remarks. We are building, and we ask
for your support and assistance. And I know you have given it in
your leadership in working to build these institutions of justice de-
spite impunity, to stop the violence that has been occurring in such
horrible measure in places like Bosnia and Rwanda.



To create War Crime Tribunals, to create Truth Commissions, to
enforce the laws in countries which are emerging from conditions
of human rights carved into transitions of democracy. These coun-
tries which I think are in fact the bright lights in the world today,
and there are many of them.

We need to assist them in the administration of justice. We need
to provide support from them. We need to support the emergence
of a jury system in Russia, which is indeed what we are doing. We
need to support the prosecution of human rights violators in Co-
lombia, which is indeed what we are doing.

We need to work together to look at this situation, which is so
-ompley and yet so simple at the same time. And to lift our eyes
a -ov-t the necessarily partisan divisions that occur in these areas,
to work for the support of the nongovernmental organizations and
freedom fighters around the world.

I make a point, as I think you and Mr. Lantos both know, of
meeting in every country that I go to--and I have been to 32 in
my mission in human rights as Human Rights Assistant Sec-
retary-with freedom fighters and defenders of their own rights in
their countries under conditions which are extremely difficult and
extremely tense.

I think that it is well known that my meeting with Wa Jing
Chung in China was a signal event in that regard, and it certainly
was not a meeting that pleased the Chinese. By the same token,
in many countries around the world, in every country indeed, I
make a point of going to nongovernmental organizations.

That is what human rights is ultimately all about. It is not so
much of the relations among governments. But in this world where
there is a powerful movement for democracy and human rights
sweeping the globe, it is up to us to be able to do something to sup-
port that movement. And I think we do through our actions as a
government, and through your actions as a Congress, and through
these reports.

Let me just conclude with one story about how this is not always
such grim work. There is extraordinary work out there, I think.
About a year and a half ago, I happened to sit down for the first
time with my Russian counterpart, Vyacheslav Bakhmin. We had
had regular discussions of human rights issues, and I can assure
you that the issues of Chechnya are on the agenda now, too. We

ad a recognition of each other. And all of a sudden, we realized
that he had been a Soviet prisoner of conscience in Siberia for 8
years during the time that I was vice chairman of the human
rights organization, Amnesty International. And I had been able to
work on his case. I had written letters, and organized others to
write to the then Soviet Government to secure his release. He is
now the director of human rights in the Russian ministry of foreign
affairs. And he and his colleague, Sergei Polyov, who also served
as a Soviet dissident, had been the principal critics of the Russian
Government's efforts in Chechnya insofar as they have had a major
implication for human rights abuse.

There is great hope in the world I think where those who served
in prison improperly for free speech and dissent now can serve in
their governments, and engage in the same kind of free speech and



dissent. And I think that gives us hope for conditions in Russia
over a long term.

But let me be very clear that over the short term that there are
major crises. I think that it is not an overstatement to say that the
pendulum that swung back and forth in 1994 on human rights is
dramatically illustrated by the fact that the same month there
were mass murders amounting to genocide in Rwanda and Nelson
Mandela became the President of South Africa.

Mr. Chairman, let me quote in conclusion one of the great lead-
ers of human rights in his country, who then assumed a position
Of lower and authority like Vyacheslav Bakhmin after having
served time in prison, and that is Vaclav Havel.

And what he says about human rights in our era I think should
be a way that all of us should look at our charge. He says,

I am not an optimist, because I am not sure that everything ends well. Nor am
I a pessimist, because I am not sure everything ends badly. Instead, I am a realist
who carries hope, and hope is the belief that freedom and justice have meaning, and
that liberty is always worth the struggle.

Thank you.
[The prepared statement of Mr. Shattuck appears in the appen-

dix.]
Mr. SmITH. Thank you, Mr. Secretary, for your very comprehen-

sive analysis, and I believe it will be very helpful to the subcommit-
tee.

I, like you, have met with and have been in countries around the
world, Tom Lantos and many other members of this subcommittee
and have met individuals in their homes and in very dilapidated
flats, whether it be in Moscow, St. Petersburg, Beijing, or else-
where. And it does give them hope, I think, when government offi-
cials from the United States bring their crises, and those like mind-
ed individuals in their countries to further attention.

It is interesting to note that today at the National Prayer Break-
fast that there was a visiting delegation from Russia that includes
Father Vlad Yakunin, who I like many others met with him when
he was a dissident orthodox priest in Moscow. He, too, spent time
mesorisn camps.

SoI think that it is a remarkable evolution when someone goes
from a prison to the parliament in the country as it evolves toward
democracy.

You mentioned the spotlight and focus and that the administra-
tion takes no back seat. I think that the problem is not in the dis-
semination of information. Although as I indicated in my opening
remarks I do take some exceptions to the way things are phrased,
and the lack of weight given to some issues over others.

But you probably read and heard the director of Human Rights
Watch, who was reported to have said, and I quote: "The report is
honest, but irrelevant," in that there has been a systematic failure
to translate this observation into U.S. foreign policy.

The most striking example of that the one policy flip-flop that
has caused widespread cynicism on the part of members as to the
true determination of this administration when it comes to human
rights clearly must be the MFN capitulation.

_, for years, and Nancy Pelosi, and of course Congressmen Tom
Lantos, Dick Gephardt, and others, a bipartisan group, and Gerry



Solomon from New York, have repeatedly said that trade and
human rights need to be linked.

We were disappointed when President Bush did not. They were
at least intellectually honest to come before the committee, Sec-
retary Eagleberger, Secretary Mather, and others, to make their
case as to why they thought that was the most prudent policy to
follow.

But President Clinton understood. He spoke as we do. He made
it very clear during the campaign that Bush was coddling dictators,
and was very critical of the previous administration. And when he
issued his executive order, all of us stood up and cheered.

It seemed very clear, even though probably there were some
things left out there-although I was told that forced abortion was
part of that, even though it was not in the original subnission-
that this administration was going to use as a bench mark signifi-
cant progress relevant to human rights before the conference of
MFN.

As you know, Mr. Secretary, my visit to China preceded yours
last year. I met with Wa Jing Chung for 3 hours. He talked very
hopefully and courageously about what was happening. And he and
others pointed out that the administration was hope, the people
that I met with in the Chinese Government were hoping right in
my face that it would be decoupled.

And I said no, this administration means it. I may disagree with
the administration on some things, but I was a Clintonite in
Being, believing that it meant its word.

In each instance, there was significant digression. Religious free-
dom has taken a turn for the worse with the promulgation of edicts
144 and 145. They are under an awful repression as to the Catholic
Church.

I really believe, and there were parts that you agree with us,
that there was a real argument, I am sure, downtown at the White
House as to what policies you should have and would follow. And
regrettably, those who fought for MFN seem to have won, and got-
ten the President's ear.

This gives all of us a great deal of disbelief. Yes, the report ar-
ticulates problems, and focuses certainly on those problems. But
where does the policy match. And again, if you would respond to
the Human Rights Watch's observation.

Mr. SHATTUCK. Well, Mr. Chairman, let me go directly to the
issue of China, because I want to talk about it. And talk at great
length, as you and other members of the committee would like to.
Partly because it is an opportunity to publicly air the conclusions
of the report and address some of the points that were made. And,
partly because I think that it is an important way to look at how
we can best, with the rest of the international community, includ-
ing many people within China itself, best address the human rights
that are very significant in China.

Mr. SMITH. If the Secretary would yield for a second.
Mr. SHArrucK. Yes.
Mr. SMITH. In your answer, if you could answer-you heard the

comments about those who have been repatriated, and eugenics
law, and some of these other concerns--if you would put that into
your answer.



Mr. SHATrUCK. I would be happy to. Our conclusion in the re-
port, as you know, is that there was no improvement in 1994. Over
the course of the year, and indeed going into 1993 as well, there
has been a significant and continuing crackdown on dissent in
China.

A situation, I think, which was closely related to the tensions in
the leadership situation in China, and tensions resulting from a
great deal of social and economic forces that were at work in
China, and an effort on the part of those within the government
to suppress those forces.

It was very clear in our report last year that this situation was
developing, and that this crackdown was occurring. And it was also
clear in our candid assessment of the situation, at the time that
the President made his MFN decision.

Much of that period I am talking about occurred when MFN was
used, and was linked, and was in play as an instrument. And much
of that occurred during the time, an equal amount, when MFN was
not in play.

The decision that was made by the President at the time that he
decided to extend MFN was obviously an extremely difficult one. It
was a decision that had many factors. I will not go into all of them
here, but let me address the human rights factor, which was para-
mount in the President's own thinking on the issue of the relation-
ship between MFN and human rights.

And that was how could human rights best be improved, and
standards that the international community follows be assured in
China. How could the most effective progress occur.

It was not so much that President Clinton thought that progress
would necessarily occur were the MFN extended. But rather, the
conclusion was based on what was going to be the result if MFN
was in fact denied to China? Would that in fact have a significant
impact on the improvement of the human rights situation? The
very difficult decision that the President made was that it would
not. It clearly was not a popular decision from the human rights
standpoint. There were many people, including this committee,
subcommittee, and many others, who strongly favored the continu-
ation. Not just the continuation, but the denial of MFN status, be-
cause of the human rights situation in China.

The President made the decision. And he made it, I think, in an
honest assessment of what the situation would produce if he were
to deny MFN. And he was not persuaded that it would produce a
significant improvement in the humanrights situation. At the same
time, clearly, it would harm a lot of other interests that were in

PLt me be very clear about what the United States's response to
this has been over the course of the period that MFN has been
delinked. The response has been very firm and very clear. Not just
in the report, but in a policy sense. The United States is pursuing
a resolution in the U.N Human Rights Commission, and in fact is
taking a very active role and participating in that.

The United States is continuing sanctions that were imposed at
the time of Tiananmen Square. The United States implied addi-
tional sanctions at the time that the President made his decision.
And above all, the United States has sent a very clear signal to



China at the highest levels, through the President and others, that
an improvement in relations between China and the United States
depends on an improvement in the human rights situation in
China.

The President reached a conclusion that isolating China would
not improve human rights, and certainly further disrupt the situa-
tion by denying MFN.

I think that if you look at events over the course of the last year,
that they are more complicated than a single sentence can indicate.
And I want to address the issue of forced abortions very specifically
in a moment in some detail.

But the situation over the last year involves a number of in-
stances in which I think that the United States and many other
countries have had an impact on the situation of human rights in
China, including the release of the leaders of the Tiananmen
Square democracy movement, of production of passports to dis-
sidents, limited information about the status of hundreds of pris-
oners which has been provided on the lists, and for the very first
time, a discussion, which has not reached a conclusion to be sure,
about access to Chinese prisoners by an international humani-
tarian organization.

There has also been a great deal of focus on long term structural
changes that might be occurring in China, especially new laws,
which we certainly want to applaud if they are enacted. In this
case, the state compensation law and the administrative proce-
dures law allowing citizens to sue officials. These laws have not
been implemented, and we are not counting them at this point as
progress. But I think that they were very significant signals of the
!ong term structural rule of law and the fact that the rule of law
is very important in a country which is engaging in major economic
change.

Mr. Chairman, let me get to the issue that you raised in particu-
lar, and that is the eugenics law and forced abortion. And again,
this administration stands squarely with you and Mr. Lantos in is
condemnation of all aspects of Chinese practice that involves coer-
cion and forcing of women to have abortions.

These issues have been discussed extensively by me in seven
meetings that I have had with the Chinese Government, more than
with any other government incidently. And four trips to China, two
times in which I met with the Family Planning Commission and
the Health Ministry. We have also discussed these with other gov-
ernments, and raised them in the U.N. Human Rights Commission.
I think major international pressure resulted for the first time in
a provision in the new child and material health care law that indi-
cates that consent is required.

Now we do not put stock in that, unless in fact there is an en-
forcement of that law, and an effort to punish those local officials
who do in fact coerce women in order to meet their mandates and
their criteria. And we have asked the Chinese to produce evidence
that in fact there are punishments being exacted against individ-
uals who are acting beyond the law.

But I think that it is important to note here again that with a
focus, an international focus, on many countries, and the focus that
you, Mr. Chairman, have given, andthat this administration has
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en, to the issue of forced abortions and coercion, that there has
n some response. And I think that is an important thing to note

when it occurs. Because if we do not know of those things when
they occur, they are not as likely to occur.

With respect to eugenics or to the issue that you raised regarding
the determination of individuals who might not be authorized as it
were to give birth, that too has been very directly raised with the
Chinese repeatedly. And we have made it very clear publicly that
to the extent that there is an effort to force people to have abor-
tions or not to have children, because they are regarded as not
being able to produce good children, that itself is a major violation
of international human rights law, and sounds very similar to some
of the wore abuses that we know in history.

Thank you for that opportunity to give a very comprehensive an-
swer.

Mr. SM=rH. If I could just follow up briefly before I call upon my
good friend, Mr. Lantos, for some questions that he might have.

What exactly are we doing to monitor the way that those people
have been forcibly repatriated, what kind of tracking to ensure that
they are not tortured, put in concentration camps, and things of
that nature?

In looking at the report, you mentioned that there is no enforce-
ment of this so-called right to sue. But in reading the report, it
leaves the impression tat there is hope and expectation. But
frankly, this is just another paper promise. There are advocates
relative to the environmental law, not to individual basic human
ninfits.

Vhen I raised those questions when I was in Bejing, I was told
that would never be the case. So hopefully, they are going to
change there.

But in reading the country reports, it says that individuals can
also sue officials who have exceeded their authority in implement-
ing family planning policy. But government officials have not pro-
vided data on the number of successful suits on these grounds.

I think that kind of assertion put out by the government is not
worth the paper that it is printed on. They-keep saying that it is
a voluntary program since 1979. And you know, we have the docu-
mentation that clearly shows that that is not the case.

In the beginning of your report, it points out that effective in
January 1995 the law allows citizens to recover damages from the
government for infringement on their rights. That seems to imply
that there is this grand revolution occurring with regard to individ-
ual rights. And as you just said, this is not covered.

There is also the issue--and I brought this forward, other mem-
bers of the Congress brought this forward repeatedly. During the
year that MFN was conferred, it had conditions on it that there
had to be significant progress.

We said over and over again that the administration is sending
mixed signals as never before. Within the administration, people in
our Embassy were stating that there would be interlinkmg, that
that would be the way that they felt. The clear impression from
FBIS accounts that I have read of the meeting between our Presi-
dent and the President of China, I believe it was in October a year



ago, or year and a half ago or so, stated very clearly that peace and
mutual cooperation was a cornerstone of our relationship.

On human rights, I took from that the clear impression that
human rights was an afterthought. I got that impression. And I
raised it in every quarter in the administration, because their mes-
sage was not getting through.

As you know, Wa Jing Chung was mistreated after meeting with
you. Bishop Chu was arrested after meeting with me. And he con-
ducted a mass, celebrated the Mass, and he was held for 90 days.

These people took us as paper tigers, with all due respect. They
took the President's word as not being valid. And I say thatwith
all due respect.

So to say that during the year that the conditions were in place
and that there was progress--as a matter of fact there was signifi-
cant digression, because, I believe, in part, the gardener really
makes the difference. So the administration, rather than saying we
mean business, just rips up the contract and says "Here's to rela-
tions."

I am angry about that. I am deeply disappointed. Those who are
languishing in gulags probably were moved to tears to know that
the country that claims to stand for human rights had just reneged
on that area where we really could have made a difference.

Tom Lantos has pointed out over and over again that they need
our markets for their $30 billion in trade deficit, for their Christ-
mas lights, and Barbie dolls, and all those kinds of things. It is not
the other way around. Yes, we would love to have a trade relation-
ship with them, Mr. Secretary. But the situation is such that you
do not deal with them. You do not deal with the Nazis. You do not
deal with the tyrants in Beiing unless there is significant progress.
We laid down the markers, and we are the ones who are being
ripped into shreds.
Mr. SHAWUCK. Well, Mr. Chairman, let me first, if you will allow

me, correct the record on the subject of President Clinton's meeting
with President Jiang Zemin in November 1993. I was at that meet-
ing, Mr. Chairman. I sat next to the President of the United States.
And I had briefed him extensively on the issues, including the is-
sues that are under discussion right here regarding human rights
in China.

A good one-half of that mneting was devoted by the President of
the United States speaking directly to the President of China about
the subject to human rights in detail, including appeals for the re-
lease of particular prisoners, a subject incidently that he returned
to in his meeting with the Chinese Foreign Minister in September
1994.

I would also note that one of the prisoners that President Clinton
sought to be released was Wang Juntao, who is well known as the
leader of the democracy movement in Tiananmen, and a much larg-
er figure as well in terms of his stature. And he was indeed re-
leased as the result of the direct appeal made by the President of
the United States.

President Clinton addressed the issue yes in the context of dis-
cussion and engagement in China. It is not the policy of the United
States to isolate China. It is not the policy of P ident Clinton to
treat China as a pariah nation. It is the policy of the Clinton ad-



ministration, and it has been right from the start, to engage China
on human rights issues, and on all other issues.

And I would assert that is exactly what has happened. That
there has been every bit as much of engagement on the human
rights front since the MFN decision as before and the con-
sequences in terms of developments in China has een ,as complex
in the period afterwards, as before.

But I can assure you that the President of the United States, the
Secretary of State, and also other officials, including those who
often come under a lot of criticism for not having raised these is-
sues, such as Secretary Brown, have also raised human rights is-
sues in China on their missions.

I do not think that gets adequately reflected in the press ac-
counts of the subject, but these meetings do not take place in the
press. And I of course, have dealt with virtually all of the Chinese
ministers who have anything to do with the subject of human
rights, and have met with nongovernmental organizations, have
traveled to five cities in China and visited Tibet. I think that I am
the only Assistant Secretary who has ever been to Tibet.

And I will repeat the point that has been made at the outset,
which is that this administration will take a back seat to none in
its concern about human rights in China and any other part of the
world.

Mr. SMm. You still have not answered the question about the
people who have been forced to repatriate.

Mr. SHArmrUCK. Oh, I am sorry, right. I can give you further in-
formation on that in writing. But I can tell you that our Embassy
is in fact closely following instances of that kind, but I would like
togive ,ou the longer answer in writing, if I may.

[The information appears in the appendix.]
And I think you also asked about the state compensation law.

And I want to make very clear, as I did in my comments just now,
you do not regard this as progress in a small measurable way. But
it is a signal of the possibilities. And certainly, we want to to
encourage more actions under the rule of law that are signified by
that kind of legislation.

You cannot run a huge market economy, to say nothing of a
major world power, in the late twentieth century without operating
under the rule of law. And this is a message that is being delivered
forcibly and consistently with the Chinese.

I know that there are going to be some very high level visits by
individuals who will have an opportunity to make that point di-
rectly to the Chinese in the near future. But these are long-term
structural issues that we want to encourage in China.

We do not count them as progress until in fact those lawsuits
have occurred, until we know that the coerced abortion incidences
that occur in the field are in fact prosecuted. There is no question
about it. But we want to encourage that that occurred.

That is exactly why we are engaged in China, and why this ad-
ministration does not believe that an isolationist policy is the way
to pursue human rights in China.

Mr. SMITH. I yield to Mr. Lantos. Just let me note that it struck
me that China is characterized as an authoritarian regime, and
Cuba as a totalitarian. And you may want to respond to that at
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some point as to why the difference. Because they are certainly not
splinters.

Mr. SHATrUCK. I could respond now, if you would like, just brief-
ly. I think that the forces that have been unleashed by economic
reforms and changes in China and the decentralization of a lot of
activity has kept China as a very powerful authoritarian central re-
ime. But it is not the kind of regime as we see in Cuba, which

has in all instances is able to control the lives of all of its citizens.
It is certainly a Communist regime with a very strong central gov-
ernment. It has significant powers to affect the human rights of the
1.3 billion Chinese.

Mr. SMITH. Mr. Lantos.
Mr. LANTOS. Thank you very much, Mr. Chairman. And thank

you for yielding. I have another meeting that I have to go to.
Mr. Secretary, let me state for the record that I do not think that

there is a person in this administration who is more committed to
human rights than you are. And I suspect that your statement that
this administration takes second place to no other administration
in recent times is accurate, but it is faint praise. Because I had not
noticed a passion on the issue of human rights in earlier adminis-
trations. And I do not sense one in this one.

To be very candid, we have lost our credibility on human rights
with respect to China. Which means that not only have we lost our
credibility with respect to human rights in China, but it also means
that we may have lost that credibility with respect to a number of
other issues, because there is linkage'in the minds of policymakers.

Let me give you an example. As you probably know, I am about
to introduce legislation denyin M for China, if China continues
its policy of supplying Iran with nuclear technology. The legislation
is not likely togo very far, and China knows that it is unlikely to
go very far because the human rights legislation did not go any-
place.

So I think that by downgrading our human rights policy in coun-
tries that we deem important, we undermine our policy in other
areas as well. And I suspect, you know, we are not there yet. I can
respect the American diplomats like Ambassador Zimmerman and
a number of other colleagues, who took the ultimate step of resign-
ing, because they could not live with our policy toward the formerYugoslavia.And I am not suggesting that anybody in the human rights office

is at that stage or should be at that stage. But I think that it is
important to realize that we all read the same reports, and we all
read the same stories. And we all know the same facts. And we can
camouflage basic government policy only up to a point.

After all, it is clear to the Chi -se that violations of intellectual
property rights are deemed as far uore important than forced abor-
tions, or torture, or even killings. The fadt speak for themselves.
Our trade representative gets exercised far more on commercial
matters than human rights matters.

I understand the enormous pressure that the administration is
getting from the business community. I am convinced that it is
valid pressure because we could have more trade with China, if
they respected us more. We could have a far greater clout for
American exports if they respected us in the field of human rights.
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They do not respect us in the field of human rights, because we
have folded oi -hat, and this has negative repercussions in other
areas.

I am glad that you mentioned Tibet. Because I failed to mention
it in my earlier comments. The situation in Tibet has also deterio-
rated. And for those of us who have followed developments in
Tibet, it is very regrettable that all of these predictions are coming
true. I do not want to spend much time on Mexico, because we do
not have enough time.

Those of us who were concerned with human rights in Mexico
and labor rights in Mexico note that the description, not from you
but from others, of a utopia in Mexico has not proven correct, with
the financial and economic debacle in Mexico.

NAFTA does not look quite as glorious from the vantage point of
February 1995 as it did when the Congress passed it with some bi-
partisan support, basically the support of the business community.
This was viewed as an answer to all of our economic problems.

We are involved in a debate on a government whose human
rights, labor rights, and democratic record, at the very least, is
highly questionable.

It does not please any of us in the human rights trenches to
again tell the administration that we told you so, but in fact we
did tell you so. As you remember, I held a hearing on human rights
and labor rights in Mexico, and what is unfolding today is a con-
firmation of the validity of the views expressed at the hearings.

Since we have been spending so much time on countries where
we have active relations, I just would like to ask you for the record
to summarize in a sentence or two the status of human rights in
Iraq and Iran.

Mr. SHATTUCK. Thank you, Mr. Lantos.
If I may also start with a sentence or two on Mexico, since you

raised it. And I think, as the report chronicles, the issues of human
rights in Mexico continue to be serious. But as the report, and I
think the record, accurately chronicles, including all of those same
reports that we all read, Mexico over the last 2 years has engaged
in two major events that I think give cause for a description of
Mexico as having progressed significantly.

One, that it has conducted the freest and fairest election in its
history in August, certified by the broadest number of international
observers, including many who were critical or are critics of elec-
tions that are not free and fair.

And second, under a great deal of international scrutiny, and as
a result of I would say a considerable amount of advocacy on the
part of governments such as ours, very shortly after Mexico took
the very unfortunate step of addressing the insurrection and armed
activity in Chiapas by an armed force, it then conducted a cease-
fire and negotiations, and stopped the human rights abuses that
were occurring as a result of that.

That, I think, is a very significant development in what is not
happening right now in Chechnya, and it ought to be happening._
And it is what a democracy should do. And it is what a democracy
that is a friend of the United States does do.



We do not in any way minimize the human rights crisis of impu-
nity in Mexico, which is chronicled in our report. But those two
events, I think, are very, very important.

With respect to Iran and Iraq, which are both among the worst
human rights abusers in the world, as we have been very clear in
this report, the Government of Iraq has continued to conduct what
amounts to the mass extermination of the Shia Arabs by draining
their swamps. They are brutally treating Kurdish minorities in the
North, executing hundreds, we do not know how many because of
the difficulty of getting access. They are committing torture and
brutal forms of treatment of individuals, and massive detentions.

The chronicle of human rights abuses in Iraq and in Iran in-
cludes virtually every abuse at we have regarded as the most se-
rious under international covenants.

I think that the treatment of the Iranian population is very simi-
lar. And certainly, the way in which individuals of the slightest
amount of descent or other differences of opinion may result in not
only oppression, but perhaps extrajudicial killing is true in that
country as well.

So we have taken a very strong and clear, as we have in every
other country, stance. But those are a summary of our positions.

Mr. LANro. I may just add a footnote and raise another point.
One of the most serious problems that this administration and
other administrations face is the difficulty in taking unilateral ac-
tion in human rights when allies and friends do not join us. It is
easier to impose sanctions if other similarly important countries
would do the same, and they know it.

I realize that your report is extensive as it is. But I would like
to suggest that beginning with next year's report that there be a
section that outlines in specifics the extent to which our friends
and allies have cooperated with us in connection with our human
ri think t it would be very helpful and very useful to have the

cooperation of West European allies, Japan, and other countries
spelled out in your official human rights report, which in my view
should include the cooperation on the part of these countries and
the extent to which they have responded positively.

I think that the American people need to know that one of the
reasons why our human rights policy is so pathetically ineffective
is because so many allies refuse to cooperate with us. And I think
that it is important that this be part and parcel of the human
rights record. This is an effort no less important than a military
campaign. It will be looked at as a military campaign, and it will
be useful for the American people to know the allies who do not
participate.

And it is equally useful for the American people to know that the
human rights campaign is a lonely effort, and that its failure is di-
rectly attributable, not to a lack of trying on our part, but a lack
of assistance by our friends and allies.

Mr. SHATucK. I think that that is a very intriguing suggestion.
I think that it certainly gets into policy areas as opposed to reports
on human rights abuses. And I would be happy to take it under
consideration. Obviously, it raises a very large number of questions
as to the scope of these reports.



And at the moment, we have not been addressing policy issues.
That is something that needs to be done. It needs probably to be
done as much as possible in another place. But in any event, I am
not rejecting the suggestion.

Mr. LA~rs. Let me pursue that for a minute.
Is it possible that you are asking your colleagues and counter-

parts in the Japanese Government or in the French Government to
cooperate with us in our efforts to improve human rights condi-
tions?

Mr. SHArruCK. Yes.
Mr. LANTs. Is it unrealistic for us to expect a summary of your

requests and the responses from our friends and allies?
Mr. SHATrtUCK. Well again, let me consider that, rather than giv-

ing you an answer here. Obviously, there are many who would
want to consider that as well. But I think that it is a very impor-
tant suggestion. Certainly, the spirit of what you are saying, goes
very much to the spirit of my testimony and my oral statement at
the outside, which is we are living in a new world. It is a multi-
polar world. It involves the need for multilateral action in many
more instances than was the case perhaps earlier.

And we need to build institutions in this multilateral world, such
as the War Crimes Tribunal, and other matters. And in that con-
text, clearly what other powers are doing with respect to human
rights is a very important subject.

Mr. LANTOS. Well, I would be grateful if you would come back
to this subcommittee either in an open or closed session on this
matter. Depending on the response, some of us may introduce legis-
lation calling for the inclusion of this item in the human rights re-
port. So we would like to work with you on a cooperative basis.

Mr. SHATTUCK. Thank you.
Mr. LANTOS. Thank you very much.
Mr. SMrrH. Mr. King.
Mr. KING. Thank you, Mr. Chairman.
Secretary Shattuck, thank you for your testimony. Only one par-

enthetical remark in beginning, then. You mentioned in your state-
ment that the United States was working with Russians introduc-
ing a jury system into Russia.

I would just point out that in Northern Ireland today, the British
still deny jury trials to political defendants.

But let me ask you a question specifically involving India, but
particularly involving their policy overall. I am using India as an
example today with respect to talking about human rights viola-
tions including extrajudicial killings, political killings, torture, cus-
tody, and violence against women. And that is true of a number of
countries around the world.

It is bad enough that countries are carrying out these violations.
But as Mr Lantos pointed out, the busmess community in this
country also has a different agenda than human rights abuses. And
I know that Commerce Secretary Brown was recently in India with
a large .,amber of American businesses. I know that it is very im-
portant that we should expand business involvement with India.

At the same time that this is going on, there is an extradition
treaty with India. And I think that this would make us in effect
co-conspirators, or maybe that is too dramatic a word, at least ac-
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cessories to the human rights violations in any country like India,
if we extradite people to India without us making guarantees thatthese are not political offenders, without ensuring that we will not
extradite people who will be persecuted because of their religious
or political beliefs when they go back to India.

And again, this is one example that I am focusing on now. But
I think that this could apply to many countries around the world.
We cannot allow ourselves to become accessories to these human
rights violations.

And I would just ask you to comment on the status of that par-
ticular extradition treaty, and what our policy will be with other
countries around the world.

Mr. SHATrUCK. Well, Mr. King, I do not have information on the
current status of that extradition treaty. I think that you raised an
important point. Certainly, a point that we are taking very clearly
into consideration, the issues of human rights that are raised in
this report and elsewhere, in the bilateral relationship over such
administration of justice issues as extradition. It is clearly very cor-
rect that we have to take that very much into consideration.

Of course, there are instances in which individuals will never be
prosecuted for violations of human rights in countries with which
we do not have extradition treaties in the sense that we are not
therefore able to get extradition over them. I am not giving this as
an answer in the context of India, because I do not have the cur-
rent status of that.

But I think that the subject of extradition involves the adminis-
tration of justice. And we have to be sure that the administration
of justice in a country with which we have kind of a treaty is going
to be consistent with the international human rights norm.

Mr. KING. I would again emphasize the report. That we have a
clause in that treaty which would allow a person who was attempt-
ing-who is fighting the attempt to extradite him, that that person
would have the right to raise a political offense, or to be able to
raise the fact that if he is returned to the country, that he would
not be returned because of a political or religious bias against him.

Mr. SHATrucK. Well, under those circumstances, Mr. King, I
think that our asylum laws would be a very strong protection for
those individuals. Because, of course, a demonstration of a well
founded fear of persecution upon return to your country would be
a basis for denying extradition and granting asylum. And we have
a very serious commitment, as you know, to the fair application of
asylum laws.

But in addition, I think that we also need to take these situa-
tions into account more broadly. But the asylum right of a person
who would face persecution upon return to India would be the right
that they would have in this country before they would actually re-
turn.

Mr. KING. You're trying to tell me that MVP would apply.
Mr. SirLATTcU Yes.
Mr. KING. Also one other question regarding the War Crimes Tri-

bunals. I do not have the documentation with me, but just on a
general note.

Do you think that it is feasible that we will really see War
Crimes Tribunals in this era? The reason I say that is the only
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time that they have really have been used in the past was Nurem-
berg, and that is when there was an unconditional surrender.

WIll it not be very difficult to bring the Bosnian Serbs or Serbia
to trial since there is not obviously going to be an unconditional
surrender? And with the conflict going on in the Balkans today. At
best, there is going to be an agreed upon settlement. And I cannot
imagine a leader of a country when he enters into that settlement
then subjecting himself to a War Crimes Tribunal.

I wonder how we get around that. Because absent an uncondi-
tional surrender, there is very little we can do, I believe, to bring
these political leaders to justice for the war crimes that they carry
out.

Mr. SMITH. If my friend would yield for a moment. Dr. Salajis
testified just recently that he was appalled by the fact that there
was not sufficient money or insufficient funds to do the work, obvi-
ously answering Mr. King.

Mr. SHATTUCK. I think that the most important thing to know
about the War Crimes Tribunal right now is that it has one of the
leading international human rights jurists as its prosecutor, both
for the Yugoslavian branch of the tribunal, and the Rwandan tribu-
nal.

Richard Goldstone, a very distinguished figure, who maybe the
committee is familiar with, is a former South African justice and
a hero of those who have been seeking a transition to an inter-ra-
cial society in South Africa, as a result of his courage and his
stance on the abuses of human rights by the South African security
forces against those in South Africa. So his integrity, and his cour-
age, and his credentials are impeccable. And the United States is
very pleased to be about to work with other countries to persuade
them to take this position.

With respect to the funding of the tribunal, the decision recently
made, and I am not sure whether Mr. Salajis is familiar with this,
by the Fifth Committee of the United Nations to fully fund the tri-
bunal in this next period of time, as well as receive the funds that
have been contributed by governments such as ours, does give the
tribunal sufficient funding to go forward at this point.

With respect to the prosecution of war crimes in a situation
where there has not been an unconditional surrender, there is no

uestion that you are right, Mr. King, that this is a challenge. And
justice Goldstone has made very clear that he pians to follow the

evidence as a prosecutor wherever it may lead.
Clearly, the effort to identify those individuals who are respon-

sible for war crimes and crimes against humanity, to indict them,
to charge them, and if possible prosecute them, but certainly to
turn them into pariahs in the international community is a major
instrument of justice.

And whether it works the same way that the Nuremberg Tribu-
nal was able to work, or whether it works in a new way by focusing
a spotlight on those who were responsible for genocide in Rwanda
and the former Yugoslavia, we will have to see.

Mr. KING. Thank you, Mr. Secretary.
Thank you, Mr. Chairman.
Mr. SMITH. Mr. Gilman.
Mr. GILMAN. Thank you, Mr. Chairman.
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I join in welcoming Secretary Shattuck.
I want to commend you, Mr. Chairman, for conducting this hear-

ing on the human rights report. The State Department commended
the Department for this extensive report circling the human rights
violations that are global, they are not limited to one region of the
world that they are continuing in all of the hostile areas around
the world.

It is extremely important that this committee focus attention on
those violations, and that the Congress be made aware of those
areas that need attention.

We do look forward to the continued good work of your sub-
committee, Chairman Smith. We hope that you will continue to
prod those nations who have not fulfilled their responsibilities.

Certainly, as we find more and more relationships in trade and
human rights, we have to keep in mind these concerns, and need
to bp focused on our need to undertake some important steps.

I regret that I could not be here earlier. We had a North Atlantic
Assembly meeting earlier this morning. I regret, too, that you are
foing to have to transfer the committee to another room, since we

ave some ongoing work. In the opening days of the session, we
have more on our platter than we can contend with. For that rea-
son, we welcome the diligence with which you are addressing this
situation.

Thank you, Mr. Chairman.
Mr. SITm. Thank you very much, Mr. Chairman. And I thank

you for being here. I know that you have a very, very extensive
schedule.

To expedite this, Mr. Secretary, I will be presenting a number of
questions that I will be asking for the record. But let me just go
through a few different areas.

Mr. SHAirUcK. Could I just say, before the chairman leaves, that
I want to salute your leadership in so many human rights fields,
and how much we appreciate what you have done, particularly in
China. I know that we have had occasion to discuss those. Excuse
me, Mr. Chairman.

Mr. SMITH. On this issue we had, as you know, a very heart
breaking and heart wrenching hearing with some of the survivors
of the 13th of March. The effort was made by Fidel Castro and his
people to kill those who were put out to sea on that ship. And we

ow that the Cast rge routinely, as the report makes so
clear, beats and kills pepe

Why on earth do we deputize this man to be an extension of our
immigration control? He is part of an implementation of--excuse
me. His track record is abysmal. And yet we have this man-I
know you said in the report that there were not reports of killings.
It's Russian roulette, in my opinion, when we let someone like that
have the U.S. sanction to do what he does.

Mr. SHArrucK. Mr. Chairman, in assuring larger numbers, sig-
nificantly larger numbers, of Cubans who can come to the United
States, the United States has not done anything but to expand the
opportunities for those who are seeking to flee from Cuba to come
to our shores in greater numbers.



And certainly, the purpose of the migration that you mentioned
is not to decrease the opportunities for Cubans, but rather to in-
crease them. And to also discourage dangerous sea voyages.

But the provision of an opportunity for people to come here, par-
ticularly in light of the human rights abuses that are so well chron-
icled in our report, is the underlying basis for that.

Mr. SMFTH. You may not have seen the testimony or the tran-
script of the hearing, but the witnesses included some from the
Cuban-American Foundation. They made it very clear that the one
word to best describe America's policy was disgraceful. And I say
that with all due respect. But that was the stance that they made,
and actually articulated during the hearing.

Mr. SHATrUCK. I might say, Mr. Chairman, that there were
many others who also were very grateful for the larger numbers
who were committed to come to this country, larger than previous
administrations had allowed.

Mr. SMTrH. Mr. Secretary, in looking at the country report on
Czechoslovakia, I am very pleased to know that it makes note of
the Czech citizenship poll. Earlier this week, I sent a letter to the
Czech Ambassador underscoring my belief that if this law fails the
universal standards, given the serious human rights implications of
this law, as well as the onerous precedent it set for other new coun-
tries in the region, drafting a similar citizen's request, I would like
to know what steps the administration is taking to communicate
U.S. concerns to the rest of the world.

Mr. SHATrucm Well, Mr. Chairman, of course, we are regularly
in touch with the Czech Republic in our Embassy, and commu-
nicate by that method on a regular basis our concerns about all
manner of human rights issues in the Czech Republic. And I can
assure you that these issues are also being brought to their atten-
tion as well.

Mr. SMITH. Would you elaborate on that in a written way?
Mr. SHATFUCK. I would be happy to.
Mr. SMITH. On the situation in Russia, 2 days ago I talked to the

Russian Ambassador to the United States for about an hour. And
if he used the word internal affair once, he used it two dozen times.
I know that many of our colleagues on both sides of the aisle have
been critical of the administration for using that same word,
"strike."

But where do we from here as far as our discussion as well?
The OSCE mission that was de poyed to Chechnya was denied the
ability to really look at things from a human rights point of view.
The Ambassador's statement in that regard was this is an internal
matter, that It has no business looking at human rights questions.

What action does the United States inteud to take now, are we
seeking a resolution at the Human Rights Commission, for exam-
ple, trying to really gt a full accounting? And I think that it
should be done on both sides Because there have been atrocities
committed by the Chechnyans. The record of the last 3 years has
been less than stellar. A need again for an aggressive program, it
seems to me.

Mr. SHATTuCK. Well Mr. Chairman, let me first state for the
record that Secretary Christopher made very clear before the bomb-
ing of Grazny began, and before the massive violations of human
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'rights that we have been discussing here this morning that are
given in detail in our report, both publicly and privately to the Rus-
sian Government that negotiations should take place, restraint
should be exercised, and that human rights, should be avoided in-
cluding the loss of civilian lives.

This administration, earlier than any other power, European
powers, or any other government, made that point publicly and to
the Russian Government on December 13, 2 days before the heavy
bombing of Grozny began. And we have repeatedly stated these
concerns at every point along the way. As you know, we have very
actively engaged both with the OSCE and with other humanitarian
organizations.

At the moment, we are certainly looking to increase the attention
that OSCE is giving to the gross human rights violations that are
occurring. We are trying to provide as rapidly as possible humani-tarian assistance to the International Committee or te eC s
and others to accomplish those goals.

We are at all levels actively engaging with the Russians to begin
negotiations, to stop the violations of the rights of civilians. And
certainly, this subject will be discussed, I have no doubt. I cannot
tell you exactly what form it will take- in the U.N. Human Rights
commissionn , which is meeting at this Roint.

"he United States is also reviewing a variety of assistance funds
that we provide to respond to the humanitarian concerns of refu-
gees, in order to be able to identify appropriate funds that are used
in that direction.

Mr. SMmI. Just to respond briefly, and perhaps you want to re-
spond back. I asked Mr. Collins, one of the key I believe, practices
of United States foreign policy to Russia and the CIS, at a Helsinki
commission hearing just a few days ago, to whom were these state-
ments being made-I mean there are statements and there are
statements.

When Vice President Gore is there in any country talking about
this as an internal affair, you do not need to be a rocket scientist
to see that this is not weighing very heavily in terms of possible
sanction penalties, and diplomatic repercussions, when the admin-
istration takes that view.

Our former Ambassador to the Commission on Security and Co-
operation in Europe wrote a scathing piece about the lack of moral
leadership on the part of the President during the many weeks
when this terrible aggression was occurring. I put that without ob-
jection into the record. It was in the International Herald Tribune.
Which made it very clear that this standoffish attitude just indi-
cated--and it made very clear to me at least, Mr. Secretary. And
Jim Baker made his comments in g de relative to the inde-
pendence of the former Yugoslavia and its various Republic& And
it will preface the infamous statements of Saddam Hussein, that
likewise have been brought out by some members as well.

I am not saying that it was done deliberately. But I think when
the full potential of an action like this is not fully appreciated,
what you see is to implicate. We never learned when we need to
extend the green light to the regime. And again, it took an outcry,
and the other countries of Europe felt the same line as the United
States.



So the outcry from the news media, some Members of Congress,
and other human rights activists, before the administration finally
began reversing itself and began speaking out boldly on this.

I would ho to make part of this record these communications
that occurred. And again, I would be willing to lump this in with
what we are saying.

Mr. SHATTUCKI Mr. Chairman, let me respond to that, because
I think that I can clear the record up right here in terms of the
basic thrust of this. I categorically reject, as does the administra-
tion, any assertion that the United States has not from the very
outset of this problem and this human rights crisis brought this to
the attention of the Russian Government, and made public state-
ments which are available to review, including a statement made
by Secretary Christopher on national television in the United
States on December 13, before the Grozny bombing began and be-
fore the violations of human rights that we are all concerned about
occurred. Secretary Christopher publicly stated that he was calling
for restraint on the part of the Russians and calling to avoid
human rights abuses that occurred.

That has been the bench mark of our policy from day one. And
assertions that are made and the statements that are made in the
media to the contrary, are absolutely false.

We have also conveyed these privately, to be sure. And I am sure
that that kind of information can be made available to you.

Mr. SMITH. Is it true though that the State Department did char-
acterize this as analogous to the U.S. Civil War, and did not the
administration repeatedly say that this was an internal affair?

Mr. SHATrucK. Well, that statement that you referred to about
the Civil War was a statement made and then retracted the follow-
ing day. That is not a U.S. policy matter at all. And it was made
by an official who was making a comment in that regard.

But with respect to the-there is a very serious issue here as to
the question of borders in the Russian Federation. The OSCE,
which we all support, is the principal focus of international efforts
to end this crisis, recognizing the borders of the Russian Federa-
tion.

These are borders that cannot be lightly changed. The United
States certainly agrees that the people of Chechnya, through the
proper process of elections and other democratic process, could
make their own decisions about where they wish to go. And by the
same token, the Russian Federation and the Russian Government
is bound by the principles of the OSCE.

But when the word internal affair was mentioned, it is the bor-
ders of the Russian Federation that are in fact borders that are ac-
cepted by the OSCE. That does not mean, however, that it is a li-
cense to engage in human rights abuse. And it is on that point that
Secretary Christopher has been clear from day one, from December
13 of last year. And incidentally, I would just add one other point.

Mr. SMITH. I think it's time to go over, with respect that that has
been predominantly an internal affair. I would concur as well. And
one of the difficulties that the OSCE has grappled with is the
whole issue of the borders. But to suggest or the repeated state-
ments of this horrible aggression being an internal affair and just
on the borders, I think that it is more by a long shot.



Mr. SHATrrUcK. Well, to the extent that those statements--
Mr. SMITH. It was what was going on, Mr. Secretary, that should

have been roundly denounced, and especially in the first few
weeks, by either side.

Mr. SHA'rucK. With all due respect, I beg to differ with you on
that. And I think that we could point to a number of instances in
which it was regularly denounced, bth in statements made by the
State Department and that early statement that I pointed to Sec-
retary Christopher.

The final point that I would make on this is that the United
States strongly supports a follow-up OSCE mission with stronger
authority dispatched by the OSCE to ensure a full investigation of
human rights abuses. And we, of course, we deplore the fact that
the mission was unable to do the work that we wanted it to do,
that you commented on a minute ago.

Mr. SMITH. Let me just ask you one question on Vietnam, since
our relationship with that country is growing closer by the day. In
previous hearings, I had asked Secretary Brown if there was ever
any linkage in the talks in terms of opening up relations with
POW's and MIA's, as well as with the human rights question.

In your mind, is there any linkage between the two? I am not
talking about-I mean specifically when negotiations occur on
trade, are human rights a part of that, is there any standard being
established for accounting for our POW's?

Mr. SHATTUCK. Absolutely, Mr. Chairman. We have, as we have
with China, engaged in intensive human rights dialogues with the
Government of Vietnam, and are continuing to do so, which we
have sought the release of political prisoners, and the stopping of
other human rights abuses. And obviously, the issue of POW re-
mains as a very central part of our policy. Not a part of necessarily
the human rights policy, but is an absolute critical part.

Here again, with the opening of a very low level mission, we be-
lieve that a much more active engagement with the Governmeut of
Vietnam on these issues of human rights will be possible. And of
course, the mission will not be upgraded until there is movement
in the human rights situation.

Mr. SMITH. Is there any specific linkage to trade?
Mr. SHATrucK. Not in general terms. But in terms of a specific

trade agreement, no. And of course, Vietnam does not have MFN
status.

Mr. SMrTH. We unfortunately have to leave this room. But I do
have a number of questions that I will submit for the record. And
I would also remind members and the administration that there
will be a second hearing on the country reports over the next cou-
ple of weeks with a number of human rights organizations, which
are being invited.

Thank you.
Mr. SHATTUcK. Thank you.
Mr. SMrrH. This hearing is adjourned.
(Whereupon, at 12:34 p.m., the subcommittee was adjourned to

reconvene at the call of the Chair.]
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PRACTICES: TESTIMONY BY REPRESENTA-
TIVES OF HUMAN RIGHTS ORGANIZATIONS

WEDNESDAY, FEBRUARY 15, 1995

HOUSE OF REPRESENTATIVES,
COMMITTEE ON INTERNATIONAL RELATIONS,

SUBCOMMITTEE ON INTERNATIONAL OPERATIONS AND
HUMAN RIGHTS,

Washington, DC.
The subcommittee met, pursuant to call, at 10:07 am., in room

2172, Rayburn House Office Building, Hon. Christopher H. Smith
(chairman of the subcommittee) presiding.

Mr. SMITH. This hearing of the Subcommittee on International
Operations and Human Rights will come to order.

Ladies and gentlemen, this is the second of two hearings devoted
to the State Department's 1995 Country Reports on Human Rights
Practices. On February 2, the subcommittee received the 1993
Country Reports from Secretary John Shattuck, who is the Assist-
ant Secretary. of State for Democracy, Human Rights, and Labor,
and began the process of analyzing the reports.

Our witnesses today represent nongovernmental organizations
dedicated to the promotion of human rights throughout the world,
who will assist the subcommittee by presenting their evaluations
of the 1994 reports, and of whether the facts and values they con-
tain are adequately reflected in U.S. foreign policy.

Frankly, I believe that human rights ought to be at the very core
and the very center of every policy advanced by the U.S. Govern-
ment. Sadly, this has not been the case with the Clinton adminis-
tration's policy toward most countries, including the People's Re-
public of China, India, Russia, and Cuba.

These two hearings are the first step in an extensive series of
hearings, briefmgs, and reports by the subcommittee on human
rights and humanitarian concerns around the globe.

Let me first also say how proud I am to be chairing this hearing.
Throughout my 15 years as a Member of the House of Representa-
tives, I have had the honor to stand shoulder to shoulder with
gros that are represented here today like Amnesty International,
Fedm House, and Human Rights Watch on a variety of human
rights issues. Other members of the subcommittee, including my
dear friend and colleague, who will be here shortly, Tom Lantos,
and the distinguished chairman of our full committee, Ben Gilman,
have done the same.

(41)



Although human rights advocates come from a variety of political
perspectives, they share a common recognition that certain rights
are ndamental and inalienable. They know that the test of a civ-
ilized society is how it treats its weakest and least popular mem-
bers. They have learned from experience and observation that good
and evil are alw~tys at work in the world, and they feel a duty to
bear witness to the truth.

These organizations and the people who comprise them have
been bearing witness to many years, and the worlds a better place
for it. I can think of no higher compliment and no higher calling
than the work that these important human rights organizations do
for the suffering of our planet.

Mr. SMIH. I would at this point would like to yield to my good
friend, the chairman of the full committee, Mr. Gilman, for any re-
marks that he would like to make.

Mr. GILM . Thank you, Chairman Smith. I want to commend
you for conducting this hearing early in the 104th session. Our re-
spect for human rights in our Nation is an important integral part
of our foreign policy. We must keep apprised of what is happening
around the globe. For that reason, I welcome the expert witnesses
who are appearing before us today to give us an update on their
analysis of some of the human rights situations throughout the
world.

Thank you, Chairr, .n Smith, for conducting this hearing.
- Mr. SmrrH. Thank ou very much, Mr. Chairman.

At this point, I would like to ask our witnesses, beginning with
Mr. James O'Dea of Amnesty International, if he would present his
testimony. Your full statements will be made part of the record.
But if there are portions and perhaps even in their entirety, if you
would like to read them, this committee would be very pleased to
accept it. Thank you.

STATEMENT OF JAMES O'DEA, DIRECTOR, WASHINGTON
OFFICE, AMNESTY INTERNATIONAL

Mr. O'DEA& Thank you, Mr. Chairman. And Mr. Chairman, let
me take this first public oppormity to congratulate you on your
appointment. You have championed numerous human rights causes
over the years, and we look forward to the practical benefits of your
leadership.

And it is always good to see Chairman Gilman here, who is also
a longstanding champion of human rights work.

It must be said, I think, more bluntly than ever that human
rights is an island off the mainland of U.. foreign policy, and that
the Country Reports only serve to prevent the integration of
human rights into the full range of policy development and imple-
mentation, as long as they are not used as the basis for a program
of action.

Foreign governments responsible for human rights violations are
aware that human rights is not one of the Clinton's administration
core priorities. In fact, I think that we can see clearly that the Sec-
retary of Commerce hardly 11ys lip service to human rights any-
more. And as for President Clinton, it appears to be off his radar
screen.



I think that we must recognize also that the Congress has a re-
sponsibilit to act upon the documentation in the human rights re-
ports. And I would note last year's failure of the Congress to re-
dress the injustice done to Haitian refugees. And as Isay more
elaborately in my testimony, I hope that this Congress will redress
the injustice done to Cuban asylum seekers, who are now being
warehoused in Guantanamo. That is clearly an injustice.

The Country Report entry on Cuba clearly gives us enough evi-
dence as to why people would be fleeing persecution there. And I
hope that this Congress will redress the balance there.

I would like to make what I believe are some core practical rec-
ommendations that will I hope make the Country Reports a more
useful and practical guide and working tool for the integration of
human rights into foreign policy.

And the first recommendation is that the Country Reports should
summarize major initiatives by the U.S. Government to prevent the
violations that it documents. It should be there on record with its
major initiatives.

Failing this, the Country Reports can be used as sort of a screen
for inaction. I note that in the Country Report entry on Indonesia,
the entry talks about the concerns that the human rights groups
raised about Operation Clean-Up, which was this cleansin of the
streets, the so-called criminal elements, that resulted in killings,
and torture, and wrongful imprisonment. And that there was a
clear escalation of this around the time of the APEC summit.

The report notices that human rights groups publicly raised their
concerns. How much more significant it would have been if that
record had said, "And the U.S. Government went on record about
its concern that for a multibillion trade summit that people were
being imprisoned, detained, and killed." And if the United States,
if it ad ben publicly on the record condemning that, I think that
it would have been a lot stronger than to say after the fact that
well, human rights groups raised the issue.

And one of the most I think egregious examples of this post facto
piety is in the case of Russia and Chechnya. The entry talks about
the human rights and humanitarian crisis in Chechnya. But this
administration gave a virtual green light to Yeltsin, and made no
effort at the outset of this crisis to warn about the potential human
rights crisis that could have ensued.

And the U.S. Government should be deeply embarrassed that it
was publicly thanked by President Yeltsin for its restraint in issu-
ing criticism over its handling of the Chechnya crisis. I notice that
a number of the European governments did not get that thanks.

Perhaps cognizant that some of us decried this virtual green
light to Yeltsin without warnings about the potential for a human
rights crisis, the State Department has fortunately sounded such
warnings with regard to the action of the Mexican Government in
Chiapas. And if that means that they have learned something, I
think that is significant.

So what I am saying is that summaries of key United States ac-
tions should include the kind of public warning to the Mexican
Government, major initiatives and resolutions by the United States
at the United Nations, and other major multilateral actions taken,
major bilateral actions, and legislative initiatives.



The second recommendation is that the Country Reports must
summarize the response of offending governments to major multi-
lateral and bilateriol initiatives, as well as noteworthy responses to
the Countr RepoMs themselves.

Everybody is ware that the Iraqi Government has had a totally
rejectionist position to human rights initiatives. I think that they
are less aware of that fact that the governments such as the Gov-
ernment of Turkey and Egypt have also taken such a rejectionist
posture and denied responsibility for their abuses.

The Egyptian Government's public rejection of this year's entry
on EgyIpt and the Country Reports should be noted, as should its
attack on the work of Human Rights Watch, and the efforts of that
government to discredit the impartiality of Human Rights Watch's
research. I think that we should not stand for it. Human Rights
Vatch's work is reported extensively throughout the Country Re-
ports. And I think that the U.S. Government needs to stand up
when these kinds of attacks and assaults are made.

In fact, I thought that the entry on Egypt was particularly weak
in one area when it comes to the military trials that lead to execu-
tions. Amnesty regards these trials as virtually the same as sum-
mary executions.

I think that it is very important to note when a government is
showing signs of improvement. And clearly, the Government of Co-
lombia led by President Samper has cooperated when the United
Nations, has begum to acknowledge official responsibility for human
rights violations, and has begun to initiate reform measures.

But I think that the report actually strikes a good balance in this
regard. It notes those positive measures. But it says, and I am
quoting from the entry on Colombia that, "The Colombia Govern-
ment had yet to establish effective judicial control over military
abusers of human rights, and thereby begin to end the long reignof impunity."

That, I think, is a very good position to take. Welcome note-
worthy advances. But the bottom line is if impunity persists, if
human rights violators are not prosecuted, then the United States
should not change its current position in relation to the Govern-
ment of Colombia.

And unfortunately, the reports may be a little bit uneven in that
regard. Because the Government of Sri Lanka, the entry on Sri
Lanka, gives the impression that the reform initiatives have actu-
ally really begun to break the cycle of impunity there, and that is
not the case.

My last major recommendation and the central one is that the
Country Reports must be used as a basis for action by both the
Congress and *he administration. If governments reject the find-
ings of the Country Reports, take no action to stop abuses, and are
governments with which the United States had trade and security
relations that provide it with leverage, action clearly needs to be
taken.

It is especially important that action be taken when U.S. security
assistance is used to commit violations. The Country Reports can-
provide the objective documentary basis for escalating the U.S.
Government's response to human rights abuses by offending gov-
ernments.



The previous Congress requested a human rights strategy from
the Clinton administration on several countries, and noted with re-
gret that no such strategies were delivered to it. On the one hand,
the administration has relied I think far too much on Assistant
Secretary Shattuck to be its voice and conscience on human rights
issues.

And the result I think is that human rights have been sidelined,
because it means that the Commerce Department and the White
House feel that they do not need to speak out on human rights is-
sues.

On the question of action flowing from the documentation in the
country reports, it is particularly important to note that at this
present time, the U.N. Human Rights Commission is in session,
but the U.S. Government has shown no indication that it is going
to take a lead in following up on the documentation in this year's
reports, with noteworthy action on the Governments of India, Indo-
nesia, and Turkey.

Clearly, if governments see that there is no action follow-up from
this documentation, why should they take note?

On the question of impunity, Secretary Shattuck praises the
Human Rights Commissions in Mexico and India. And he rdiso
staunchly supports the War Crimes Tribunals in Yugoslavia and
Rwanda. And we would like to point out that one has clear pros-
ecutorial purpose. The others do not show any indication at this
point of having a prosecutorial intent, and breaking the cycle of im-

nd i this year, the fiftieth anniversary of the U.N., and the fif-

tieth anniversary of the conclusion of Nuremberg, we believe that
the best approach to dealing with the question of impunity is to
support an International Criminal Court. And we regret deeply
that the U.S. Government has basically played a stalling and block-
ing motion at the U.N. on the creation of a criminal court.

As I said, further with the issue of Cuban refugees in my written
testimony, I just would like to conclude with some breaking news.
As we speak this morning, my colleague, Maryam Elahi is return-
ing from Turkey, where she observed trial proceedings for members
of the Human Rights Association accused of separatist pro da.

They have been charged under Article VIII of the Anti-Terror
Law for publishing a report on human rights violations in South-
east Turkey. The current Country Reports were cited just a few
days ago by one of the defense lawyers at this trial in Turkey as
evidence that the Human Rights Association's own report was not
unfair. Because what was there in the State Department's reports
is pretty much the same material that was in the Human Rights
Association's report.

Ms. Elahi said that she gives very high marks to the U.S. Em-
bassy and to the consular staff, who attended the trial hearing. But
unfortunately, the decision was made to commence with a full trialon April 17.I tunk that this is a perfect example of where Washington now

needs to take action, where both the administration and the Con-
gress need to say here is a perfect example where action needs to
been and taken quickly.

Thank you.



[The prepared statement of Mr. O'Dea appears in the appendix.]
Mr. SMITH. Mr. ODea, I want to thank you for your fine testi-

mony. And havin* read the presentation that you sent up to the
Hill last night, it is one of the most scathing, I think, repudiations
of a policy. And the fact that you point out that now more than
ever human rights is an island off the mainland of U.S. foreign pol-
icy. And the suggestion that you make that the Country Reports
may actually serve as cover for inaction needs to be taken very se-
riously.

And hopefully, that message will be heeded in the spirit that it
is being given. That we all hope for improvement with this admin-
istration, as I would with any administration when it comes to a
plying human rights practices to its foreign policy. There should
not be a disconnect.

And I do value your fine testimony, and I do thank you for pre-
senting it today.

Our next witness will be from Freedom House. It is Adrian
Karatnycky, who will make his testimony to the subcommittee.
And again, you may proceed however you may like.

STATEMENT OF ADRIAN KARATNYCKY, PRESIDENT, FREEDOM
HOUSE

Mr. KARATNYCKY. Chairman Smith, Chairman Gilman, and sub-
committee members, I am delighted to have the opportunity to tes-
tify before you this morning, and to tell you that Freedom House
is an organization founded in 1941. It has bipartisan roots. And I
should tell you that on our board are representatives of the AFL-
CIO as well as Empower America.

This to to say we have on our board a very broad range of the
political spectrum in America, ranging from Jean Kirkpatrick to
Andrew Young, Pat Derian to Peggy Noonan, Lane Kirkland to
Malcolm Forbes.

And I believe that as a nongovernmental organization, we are an
example that it is possible to build a bipartisan consensus around
the issues of the promotion of democracy, freedom, and human
rights. And I know that is one of the aims of your subcommittee,
and of the subcommittee under your leadership.

We have a bias, that is to say that the organization that I rep-
resent has a bias. We believe that human rights ara best protected
through the private sector and through the institutions of a strong
and vibrant civil society. And we believe, therefore, that it is impor-
tant to make as an animating principle of American foreign policy
the strengthening of democracies and promoting democratic transi-
tions. That, we believe, is the way to get at the durable expansion
of human rights and respect for rule of law.

From this perspective, we believe that the annual State Depart-
ment Country Reports process really ought to be an essential part
of the national discourse. And I think that you will find that all
the three right groups testifying this morning, and I do not want
to prejudge anything else that will be said, all of us really do worry
about the disconnect between this report and U.S. policy.

But I would say that there is a disconnect not simply within the
administration, but I think that there is also a disconnect within
the Congress. And we hope that we can work together to connect



the findings and the data that are within this report to the fashion-
ing of an active foreign policy that promotes democracy and humanrights.
In broad terms that the State Department's report does speak

the truth. It is a commendable exercise in truth telling. I will out-
line some of the places where it may miss the mark a bit. But I
think that all of us will probably agree that what you see there is
a generally accurate portrayal and description of the state and con-
dition of political rights, civil liberties, and human rights around
the world.

And Freedom House would like to commend the hundreds of men
and women in the Foreign Service and the State Department that
were part of this process of gathering the information and making
these kinds of assessments. A we believe that their work impor-
tantly is largely free of euphemism which I think makes it unlike
much of what emanates from official sources.

Let me just, in very cursory and episodic fashion, focus on a few
places where we believe the report misses the mark. We think that
while much of the reporting on the new independent states is on
target the assessment of Tjikistan appears to ignore the central
role of Russia in destabilizing and toppling the secular, non-Com-
munist government of that newly independent state.

And while this may not seem to be terribly important, we think
that th report really accepts in a sense the Russian spin on what
occurred in Tajikistan by describing in effect a secular and pro-
democratically inclined coalition that was ousted with help by the
Russians as an opposition of nationalist and Islamic groups de-
feated in a civil war.

It is not a civil war, if an outside state takes an active direct role
in the combat. Nor is it an accurate characterization of a secular
government that would have created the circumstances for or the
potential for the rule of law and respect for human rights rather,
than what has occurred as a result of the Russian intervention.

The reporting on Uzbekistan says that the country has made lit-
tle progress in the transition from its authoritarian legacy toward
democracy. In fact, that country has made no progress. If you com-
pare to the late years of the Soviet Union, there is a distinct re-
gression in the condition of human rights. And the same groups
that were able to function during the Soviet period, during Com-
munist rule are today in exile, having had their skulls broken as
a result of the actions of thugs associated with and encouraged by
the government.

The report on Uzbekistan, moreover fails to give significant at-
tention to the issue of child labor, suggesting only that younger
children turn out to harvest cotton and other crops. In fact, chil-
dren in Uzbekistan are routinely involved in planting, fertilization,
cultivation, and harvesting in unhygienic and very dangerous set-
tings. This the report really gives short shrift to a very major as-
pect of the violation of rights there.

In our view, the report is too optimistic about the events that oc-
curred in the last year in Mexico. And while it rightly focuses on
the abuses of human rights including extra-Judicial killings by the
military security forces and police, it does not seem to quite under-
stand the type of state Mexico is a the dominant party state. The



report implies a certain independence to civil institutions when it
asserts that trade unions, employers, and rural organizations have
voluntarily limited free collective bargaining in the past decade. It
is really an incorrect description of these state dominated and state
linked instruments.

The report on China is largely factually accurate. But it does not
say, and presumably cannot say, that China released prisoners of
conscience and granted passports to critics of the regime to influ-
ence the MFN debate in the U.S. And that in the latter half of
1994, after the MFN decision was made, that the human rights sit-
uation deteriorated sharply.

In the case of Sudan, we would say that there ought to be more
emphasis on the failure of the authorities in that country to use
famine and the direction of aid as a means of carrying out their
tactical and strategic military objectives in the civil war there.

We believe that the Kenya report is unusually optimistic. We
seek and search in vain for evidence of the report's conclusion that
the government had taken steps to improve human rights practices
in the grim narrative that in fact is presented.

There are more of these. But again, these are matters of dialogue
and discussion. The real question that I would like to focus on is
really the disconnect in policy.

Freedom House tracked this year an anomalous and maybe para-
doxical phenomenon. There has been a systematic growth since the
mid-1970's of democracies, of countries whose governments are
elected in competitive processes, relatively open and competitive
processes.

Today there are about 114 democracies, nearly double the num-
ber of democracies that existed in the mid-1970's. I believe this is
partly the result of the emphasis by the United States' and West-
ern governments', partly because of changes in the communications
and technological revolutions, and partly because of the strength of
indigenous movements to promote their rights and to demand ac-
countability.

This trend has created a zone of opportunity. Not all of these
newer democracies are stable. Not all of these democracies effec-
tively promote and strengthen human Aghts. But they do create an
arena in which it is much more possible to accomplish significant
improvements in the state of human rights than in dictatorships
and oligarchies.

Thus if you look at the State Department report and if you cor-
relate it with the kind of snapshot that Freedom House gives of the
world by dividing it between free, partly free, and not free coun-
tries, you will find general agreement about who are that the worst
abusers, the ones that we would label "not free," and in which
there are really total restrictions in terms of democratic rights, po-
litical rights, civil liberties, and human rights. There are 54 of
these countries in our judgment.

Of those 49, over 90 percent share one of the following character-
istics. First, they have a majority Muslim populations, and fre-
quently confront pressures of fundamentalist Islam. Second, they
are multiethnic societies, in which power is not held by a dominant
ethnic group: that is a nation that represents an overwhelming pro-
portion of that population. They are not nation states. Or, third,



they are neo-communist and post-communist transitional societies.
Ad that is really the zone in which the vast majority of abuses
is occurring.

Having laid out this snapshot of the world, I would like to turn
now to the connect. How can we connect and take this data, which
accurately describes the state of human rights, and to some extent
the political rights, and civil liberties in the world, and to make it
a more intega part of U.S. policy, something that I believe my col-
leagues have also addressed and will address.

One area is foreign aid. The U.S. Agency for International Devel-
opment has made important progress in applying principles of de-
mocracy and human rights to its work overseas. It has made de-
mocracy-building a pillar, a declared pillar, of its work. But the a..

location of these principles to the allocation of U.S. foreign aid still
fals short of government declarations.

And as we know, the foreign aid pie has shrunk by 20 percent
since the Bush years. And I believe and every one believes that this
Congress is likely to pare it down even more considerably.

In this context, there is simply no compelling reason for U.Slfor-
eign development aid funds to be spent in assisting the economies
of dictatorships. While programs aimed at strengthening demo-
cratic nongovernmental groups should be reinforced, and urgent
humanitarian aid in the case of crises and famines should be pro-
vided, repressive governments such as Chad's, Kenya's, Liberia's,
Tajikistan's, Turkmenistan's, and Uzbekistan's should not receive
foreign development aid.

In fiscal years 1994 and 1995, AID is spending nearly $75 million
in taxpayer dollars in Uzbekistan, Tjikistan, and Turkmenistan.
This is indefensible. This sum, is well over double the entire budget
of the National Endowment for Democracy-which is a small and
effective instrument for promoting civic groups and human rights
groups in other countries.

The same question could be asked about funding in Mauritania
where there are still reliable reports of a continued and tolerated
practice of slavery and broad human rights abuses.

The United States also has spent nearly a half a billion dollars
in Peru in the last few years since the coup by President Fujimori
in promoting a range of programs in that country.

If there is a shrinking foreign aid pie and if we have these accu-
rate reports of human rights abuses, why doesn't the Congress and
the Administration look more rigorously at really who is getting
the aid. There is still in place the practice of trying to spread for-
eign aid thin across a broad range of countries, many of which have
very regrettable practices.

So in conclusion, as we survey this year's State Department re-
port, and examine the litany of abuses accurately reported, we are
struck that both this report and the Freedom House Survey of
Freedom ought not simply to be a call to conscience or an occasion
for moral outrage. They ought to be essential tools in shaping our
foreign aid strategies and priorities.

And we urge your subcommittee to lend its voice to that kind of
an application of that report. I thank you, Mr. Smith.

Mr. SMITH. Thank you very much for your very comprehensive
testimony, and for the good work that Freedom House does do.



And without objection, your testimony will be made part of the
record, the written presentation.

[The prepared statement of Mr. Karatnycky appears in the ap-
pendix.j

Mr. SMITH. I would like at this point to ask Kenneth Roth, the
executive director of the Human Rights Watch, to make his presen-
tation. Please without objection, your written comments will be
made part of the record as well. And proceed as you wish.

STATEMENT OF KENNETH ROTH, EXECUTIVE DIRECTOR,
HUMAN RIGHTS WATCH

Mr. ROT. Thank you very much, Chairman Smith.
Let me begin simply by congratulating you on your assumption

of this important post. We have worked very closely with you for
many years, and are particularly eager to continue that construc-
tive work in the future, now that you head the congressional
Human Rights Committee devoted to the interests that we share
so deeply.

Let me also offer similar words of congratulations to Chairman
Gilman on his assumption of his important post. He too, has been
a long time champion of human rights. And we welcome our con-
tinuing quest together.

This hearing today stands in noticeable contrast to Secretary
Christopher's testimony yesterday across the way before the Senate
Foreign Relations Committee. There, the Secretary outlined five
new opportunities for U.S. foreign policy in 1995, as well as four
subsidiary concerns. Unfortunately, human rights did not find their
way into that listing at all.

That, despite the fact that many of the matters that he articu-
lated, ranging from promoting development and curbing population
growth, to avoiding humanitarian disaster are things that cannot
effectively be pursued without strong respect for human rights. In-
deed, it is the systematic violation of human rights that leads to
and aggravates those problems in the first place.

What we see in that testimony reflects, unfortunately, a pattern
in the administration's foreign policy overall, one that reflects the
marginalization of human rights, the treatment of human rights as
an embarrassment to be suppressed, rather than a guiding prin-
ciple to be proudly asserted.

We welcome this committee's early attention to human rights
policy, and urge that that attention be directed in particular to try-
ing to reassert human rights at a higher and more appropriate
place in the administrations foreign policy agenda.

As for the subject of today's hearing, the Country Reports, I
largely share the assessment of my colleagues that they continue
the trend of recent years toward being for the most part objective,
careful, comprehensive analyses of human rights practices around
the world.

I would not go so far as to say that their publication prevents
the enforcement of human rights. I do not believe that. I think that
the fact that U.S. political officers around the world know that they
have to make an annual accounting of human rights practices in
their countries forces them to pay attention to issues that other-
wise might have been neglected. It forces them to stay in touch



with local human rights groups and others who are concerned with
human rights matters.

And that annual accounting, I think, in and of itself is a bene-
ficial step, and one that pushes human rights higher on the agenda
than it might otherwise have been.

Second, the mere fact that the U.S. Government speaks out once
a year is important. My colleague cited the critical reaction of the
Egyptian Government to the joint publication of the State Depart-
ments country report, and Human Rights Watch's most recent re-
port on the practice by the E tian government of detaining and
mistreating the relatives of those who have been themselves sub-
jected to human rights abuse.

The latest example occurred only in the last couple of days, when
the Egyptian semiofficial daily "Al-Ahram" quoted the widow of an
Islamist attorney who died in Egyptian custody in 1994, and has
quoted her as repudiating the account that she personally told our
investigators.

That can only be the result of a despicable effort to put pressure
on this young widow. And- in my view, it is a terribly misguided
effort on the part of the Egyptian Government to silence the mes-
senger, to deflect criticism rather than to deal with the source of
that criticism, the systematic abuse in the most serious way of
human rights within Egypt itself.

I would like to devote the bulk of my remarks today to the prob-
lem that has also been signaled by my colleagues. And that is the
systematic failure to translate the generally comprehensive and ac-
curate observations of the Country Reports into U.S. policy devoted
to eradicating the abuse being catalogued.

I would like to focus in particular on three issues. First, the rela-
tionship between the promotion of trade and the promotion of
human rights. Second, U.S. policy toward the systematic violent
abuses in Chechnya. And third, the unfortunate shift in U.S. policy
signaled by the announcement yesterday with respect to Bosnia.

On the issue of trade and human rights, we unfortunately have
seen over the last year that despite the very good reasons for a vig-
orous human rights policy that are documented in the Country Re-
ports, there has been a systematic subordination of human rights
to the pursuit of trade andinvestment opportunities.

I should note at the outset that we in no sense deny that the
pursuit of trade and investment is a wholly legitimate govern-
mental function, and in no sense take issue with the efforts of the
Clinton administration in that regard.

What we object to is the fact that that quest has completely su-
pe rseded any concern with human rights in the countries that have
been identified as emerging markets because they hold the greatest
prospect for the advancement of U.S. trade and investment oppor-
tunities.

We have all seen the trade delegations travel to China, to India,
to Indonesia, and to various centers of systematic abuse, hawking
United States wares, but ignoring the United States values that
should stand behind United States policy, and that are indeed en-
shrined at an international level in the leading human rights trea-
ties.



We saw this within our own hemisphere at the Summit of the
Americas held in December in Miami, where there was strong con-
cern expressed about impunity for corruption in the hemisphere,
but no=ig about impunity for violent abuses of human rights that
lies behindthe most serious human rights problems in places like
Guatemala, or Colombia, or Peru.

The administration has justified what it calls commercial diplo-
macy on the grounds that pursuing trade is a human rights policy.
It argues that trade promotes development, which builds a middle
class, which eventually will demand its rights. And that over the
long term, this development will lead to greater respect for human
rights in and of itself. That there is not a need for a parallel vigor-
ous human rights policy.

I think that justification is dead wrong. First, for every country
where you can see a correlation between development and respect
for human rights, that is, say, a Taiwan or a South Korea, you can
easily point to other countries, such as Singapore, or China, Indo-
nesia, or Peru, where economic development has served simply to
bolster a repressive regime, and has not led to any improvement
in human rights practices.

Second, even if-you accept the unproven assertion, the unproven
premise, behind the administration s trade-is-human-rights policy,
the lonF term is simply too long, if we have to wait 10 or 20 years
to provide any relief to today's victims of torture or arbitrary deten-
tion.

Indeed, if the administration indeed is concerned about economic
development, which of course we are too, the goal of providing eco-
nomic protection for the worse off members of a society is not
helped by disregard for civil and political rights.

If you seek to promote wages for the worst off, you need to per-
mit them to organize, to seek collective bargaining and enhance-
ment of their wages.

The best way to avert famine is to give people free speech and
association, to call attention to governmental policies that may be
aggravating temporary food shortages.

ou seek to avoid environmental devastation, you need to per-
mit local groups to speak out, and to organize against misguided
environmental policies.

If you need to try to protect the worst off, the peasants, the small
landowners, you need to ensure that there is a judicial system
where they can enforce their property rights.

Disregard for civil and political rights simply will not achieve de-
velopment goals if you define development as bettering the worst
off members of society.

What we have seen from this abandonment of human rights in
the pursuit of trade is for example, in China, a tightening of the
noose around the dissident community since the delinkage between
most-favored-nation trading status and China's human rights pol-
icy.

In the case of Kashmir, we saw the Clinton administration go
from in 1992, the very welcome development of speaking out
ag-anst the violent abuses in Kashmir, to the silence that arose in
1993, as India was viewed as an emerging market, which led to a
rise in deaths in custody in Kashmir.



In Indonesia, the failure to continue the linkage between labor
rights and trade benefits has led to the arrest of labor activists.
Time and time again, we have seen the abdication of a strong
human rights policy by the administration lead to an immediate
setback for human rights in the countries concerned.

I note that in China for example, the administration is right
now pressing for a condemnatory resolution in Geneva before the
U.N. Human Rights Commissions, and we welcome that. But that
message, we fear, is drowned out when delegation after delegation
of CEO's travels to China at the Clinton administration's initiative,
while human rights concerns are relegated to secret diplomacy, let
alone quiet diplomacy

And we hope that Energy Secretary Ot7eary, who is about to em-
bark on the latest such expedition, breaks with the disturbing
record set previously by Commerce Secretary Brown, and makes
sure that not only is she pursuing the energy concerns of the U.S.
Government, but that she also speaks out loudly and clearly about
deplorable Chinese human rights practices.

In the case of Russia and in particular Chechnya, the Clinton ad-
ministration's policy has unfortunately been to continue business
as usual with Russia on the theory that that is the best way to
help our so-called democratic friends.

The Clinton administration has not followed the European lead
of suspending economic assistance because of the systematic violent
abuse in Chechnya, let alone has it even bothered to mention that
the Russian Government, that Russian security forces, have been
responsible for the bulk of those violations.

If you look at tha Country Reports, if you look at the statements
made by the administration, if you look even at the proposed chair-
man's statement that is now being considered by the U.N. Human
Rights Commission, it is as if these violent abuses were a product
of the weather, as if no Russian forces had anything to do with it.

And that diplomatic nicety, that failure even to name the name
of the abuser, sends a signal that we do not care about the prin-
ciples that in my view and in the view of my organization should
be guiding U.S. foreign policy.

In fact, we think that the entire policy with respect to Chechnya
is wrong. You do not promote democracy and respect for human
rights in Russia by capitulating to the atrocities of the enemies of
democracy. You promote human rights and democracy by support-
ing the basic principles that should be guiding our foreign policy
worldwide. That is the best support for Russian democrats. Not
identifying with a particular man, but identifying U.S. policy with
the support of key democratic and human rights principles.

And unfortunately, the Clinton administration today is a long cry
from that policy which should be guiding our relations with Mos-
cow.

Finally, let me simply note the extremely unfortunate announce-
ment by the Contact Group yesterday with respect to a shift in the
policy about sanctions toward Belgrade. As all of you know, Mad-
eleine Albright had articulated an extremely powerful U.S. policy
of support for the International War Crimes Tribunal.

She stated not only that the U.S. Government opposes an am-
nesty for war criminals, that we will not permit that to be on the



bargaining table; but second and extremely important, she stated
that sanctions against Belgrade would be continued unless Bel-
grade cooperates with the investigation of war criminals and the
extradition of indicted criminals.

That policy was obliterated yesterday in a Valentine's Day Mas-
sacre that I think is terribly unfortunate, particularly coming one
day after the historic announcement of an indictment for genocide
against the leader of the Omarska concentration camp.

Again the premise behind that policy is fundamentally flawed.
The ae-mini:tration seems to be arguing that it is sufficient simply
to carve, up Bosnia along ethnic lines, and that that will be suffi-
cient to end the atrocities that have come to be known as ethnic
cleansing.

That is simply not the case. First, the idea of rewarding Belgirde
for political concessions, we have already seen, has not worked, in
that Belgrade has not even lived up to the commitments that led
to the first round of sanctions reductions in September when it was
supposed to be blocking the provision of aid to Bosnian-Serb forces.
That supposed embargo has been violated left and right. And the
result has been not to reimpose sanctions, but rather to offer fur-
ther sanction reductions for further political commitments that un-
doubtedly will be violated again.

Second, if you look at the areas of Bosnia that today are under
complete Serbian control, where there really has not been a war for
the last 2 or 3 years--for example, the area around Banja Luka-
it is clear that peace has not led to an end of atrocities.

And indeed, the fact that ethnic cleansing continues to this day
in those regions demonstrates, I believe, the importance not only
of strong protections for human rights being built into the ultimate
constitution to be drafted for Bosnia, but also the importance of en-
suring accountability under law, through criminal prosecutions, for
those who persist in violating these basic rights. A territorial carve-
up alone will not do the trick.

Finally, if we are sincere about trying to end the war in Bosnia,
if we want to establish a lasting peace, we need to end the cycle
of violent retribution in which Bosnia today is trapped.

That requires, first, providing people a reason not to take the law
into their own hands, to recognize that justice can be done lawfully
by an international tribunal. But if we sacrifice that tribunal by
taking away the teeth that will make it possible to bring people to
justice, we will in a sense encourage people to continue the sum-
mary justice that is fueling the war today.

Second, if we are going to move beyond the ethnic labels that fuel
that violence, if we are going to move beyond calling all Serbs, all
Croats, or all Muslims guilty of atrocities, we need to individualize
justice.

Again, the Tribunal through, its insistence on evidence in a court
of law, is the ideal mechanism for doing that. But by undercutting
the Tribunal, we push Bosnians back into the collective ethnic
judgments that to this day hes been fueling the conflict.

Finally, let us ask what kind of precedent we are setting. A peace
today built upon impunity for the atrocities of ethnic cleansing is
simply going to encourage tomorrow's potential murderers, be they



in Bosnia or elsewhere in the world, to resume the kinds of killings
and the kinds of abuses that we have seen in Bosnia.

These are some of the kinds of policy changes that I believe are
needed to make U.S. policy consistent with the detailed and accu-
rate observations of the country reports. I welcome the attention of
this committee to this matter, and I believe that it is precisely that
interest that is needed to bring U.S. policy back in line with- the
principles that should be guiding it.

Thank you very much.
[The statement of Mr. Roth appears in the appendix.]
Mr. SMITH. Mr. Roth, I want to thank you for your very powerful

and persuasive testimony before the subcommittee.
And I would like to recognize the distinguished chairman of the

full committee, Mr. Gilman, who will have to make his way over
to the floor, because of H.R. 7, which is coming up.

Mr. GILMAN. Thank you, Mr. Chairman. I appreciate your will-
ingness to allow me to intervene at this time.

To all of the panelists, and we thank you for your extensive testi-
mony and review of where we stand with regard to human rights
and our foreign policy, in your experience how sensitive are the of-
fender countries to the reports that we issue, and does the publica-
tion of the reports in and of itself, and I note what our good Am-
nesty witness had to say about doing more in the report about
what has been accomplished, does the publication of the report by
and of itself have any impact on the abuses of these regimes, and
has any activity on the part of those governments been forthcoming
after the reports have been issued?

I address that to all of the panelists.
Mr. O'DEA. Well, I think our experience has been that when you

look at the cumulative process here, and now that the reports have
become somewhat institutionalized, and then at the same time a
policy that does not connect with them, they have increasingly less
of an effect. I think that they probably had a lot more effect before.
I think that the general trend is away from an effective result.

So I think that governments watch the behavior rather than the
words. And I would hope that the Congress would see its role in
relation to taking these reports, which are submitted, they were
originally submitted, in relation to section 502(b) of the Foreign As-
sistance Act. And clearly, I believe that the countries that receive
security assistance should be particularly scrutinized by Congress.

We put out an amual report on human rights and U.S. security
assistance. I believe that is a very suitable topic for a hearing. So
that we could actually scrutinize more carefully that issue, particu-
larly where there are serious allegations that security assistance is
actually used to commit violations.

And I think that when governments would see that relationship
and scrutiny, I believe that their response would be much more ef-
fective.

Mr. GILM. Would the other panelists care to comment?
Mr. KARATNYCKY. Well, I would like to say that here we see an

important difference in societies in which there is an internal inde-
pendent press. Many governments, I think, are responding with
less concern, because they understand that there is a decoupling



from a direct consequence in terms of trade, or assistance, or mili-
tary security assistance, and the like.

On the other hand, in societies, which have a relatively open
arena of free media and free press, the reports of nongovernmental
organizations, as well as the reports of the State Department, be-
come the object of an internal examination. And in that sense, they
begin a political dialogue within these countries. Thus, the process
gives a greater sense of purpose and of meaning to these human
rights values. So the exercise is very valuable and effective for
those kinds of countries.

But in closed societies, clearly, governments tend to ignore these
reports, because they understand that there are no teeth behind
them.

-Mr. GILMAN. Mr. Roth.
Mr. ROTH. I actually think that human rights reporting remains

tremendously important. There are essentially two ways to promote
human rights in the absence of an international legal system. The
first is by publicly stigmatizing abusive governments, by denying
them the legitimacy that would come with the reputation of being
a law-abiding and rights-respecting government.

The second, of course, is through economic pressure. The reports
are most important i- the first sense. And if you look, for example,
at the reaction of td. Egyptian Goiernment, that demonstrates
that tough reports do touch a raw nerve; and that governments do
not like them, because they delegitimize them.

And often, the results will be in the long run to improve human
rights practices. Obviously, there is a need frequently to supple-
mient those reports with tough economic pressure. But if you simply
look for example, at the role that human rights reporting played
in changing U.S. policy on the summary repatriation of Haitians,
and for pressing for the restoration of President Aristide, that was
one very good. example of a key role that systematic human rights
reporting played.

You can look at, for example, the role of reporting on the dev-
astating impact of land mines worldwide, and how that has now
led to a moratorium on exports, and the establishment of a review
conference to possibly ban use of those weapons altogether. Those
are just a few examples of the powerful effect that human rights
reporting can have, but of course it needs to be backed by economic
pressure frequently.

Mr. GILMAN. It is obvious then that what we have to do with the
reporting system is to make certain that there is some implementa-
tion through other means in our legislation. Yes.

Mr. O'DEA. If I might add one point. I do think that there are
a whole range of actions that can happen, and economic pressure
is one means. But there are lots of other ways that pressure can
be exerted, or that support can be given. And I think at the mo-
ment of the investigation into the abuses in Haiti and the Truth
Commission there. hat clearly needs support and funding.

And I think that if the United States, for example, were to move
away from funding and supporting the Truth Commission, having
sent in U.S. troops somewhat in the name of human rights, that
itself would be a very unfortunate way of decoupling human rights
documentation with action.



Mr. GILMAN. Let me ask just one or two other short questions.
In the reorganization in the State Department, they folded the

Human Rights Bureau into a larger global affairs division, increas-
ing the risks that human rights policy be regarded as just another
factor to be dealt with amongst other concerns.

What are your comments with regard to that reorganization?
Mr. Rorm. I think that a lot depends frankly on the commitment

and forcefulness of the person to whom the Assistant Secretary for
Human Rights report, in this case Under Secretary Wirth. And if
his concern is genuinely to promote human rights, it can actually
serve to elevate the cause of human rights within the State Depart-
ment. If Mr. Wirth is more preoccupied with other issues like popu-
lation or the environment, it can serve to marginalize humanrights.

Mr. KmuATNYcKY. I would say that really in the discussions
about the reorganization of foreign aid, the internal structure of
the State Department also ought to be an issue. And I do believe
that there is some substantial departure from a central theme that
was a pillar of the proclaimed Clinton administration foreign policy
of the promotion of democracy.

It seems to me that the collapsing of foreign policy into the Glob-
al Issues Bureau of this important pillar really has placed the pro-
motion of human rights and democratic transforthations on an
equal footing with environmental and population controls issues,
and in a sense had dimLished one of the three articulated pillarsof foreign policy.Mr. O EA. I do not think that the global track has helped

human rights. And I think in fact by actually narrowing down the
field of concerns of this particular under secretary, you then have
the potential for what has happened. When one of those concerns;
in this case counter-narcotics, is of more interest or concern to the
under secretary than human rights, you see that one of those con-
cerns gets more attention than human rights. So I do not think
that ithas been helpful.

However, I do have to say that the real problem I think at the
moment in terms of the integration of human rights into the ad-
ministration's policies is at the White House. And we would love
to see an Under Secretary for Human Rights, somebody with that
power and authority to really integrate human rights into the
array of concerns of the State Department.

But if you did not have the support of the White House and the
leadership of the President in these areas, I think that you might
find that you were still with a major deficit.

Mr. GILMAN. Well, I want to thank you for those comments. Just
another area. I note that you in your various reports indicate the
growth of slavery and slave labor. I was just commenting to our
good chairman, and he intends to hold a hearing on this.

Do you see this as a growing trend for example in Africa and
China, the growth of slavery and slave labor, or is there any im-
provement?

Mr. RoTH. I think you can say that it is a serious problem. I
mean if you look at, for example, the various forms that forced
labor takes, be it the forced trafficking of Burmese girls and women
for prostitution into Bangkok, or the use of forced labor in prisons



under horrendous conditions in China, or for that matter the use
of forced labor within the Amazon region in Brazil you can go
around the world and find a number of places where slavery in var-
ious manifestations persists.

Whether it is getting worse or better is always hard to say, and
in fact varies from country to country. But it clearly is a serious
problem that is deserving of sustained U.S. attention.

Mr. GILMAN. I do not recall the United Nations addressing this
problem. Maybe you are more aware of it.

Has the U.N. addressed this problem at all, any of the panelists,
are you aware of whether the U.N. has addressed the problem of
slavery and slave labor?

Mr. ROTm. . believe it has. Clearly, not adequately. It has not
been a major focus, for example, of the Human Rights Commission.
And I think that it is fair to say that it is not getting the attention
that it deserves by the U.N., although that is a problem that unfor-
tunately is not limited to forced labor.

Mr. GILMAN. I have just one other question. We note that recent
press reports indicate that three members of Pakistan's Christian
minority have been shot after allegedly violating Pakistan's anti-
Islam activity law.

Is that the usual sentence for violation of this law, is the death
sentence the usual sentence?

Mr. KARATNYCKY. The law is the law of blasphemy, as far as I
understand, against Islam. And it is treated differently in Pakistan
than the law on blasphemy against other religions. And, I think
that under President Zia, the law, which carried with it a range
of sentences from 2 to 10 years from the 1940's to the 1980's, was
changed to the death penalty with no latitude for the judges.

Mr. GILMAN. So it is now mandatory?
Mr. KARATNYCKY. There is a mandatory death sentence for blas-

phemy, which is very widely defined, or can be applied very widely.
Mr. ODEA. We just recently had a videoed interview with a 14-

year-old boy, who is in hiding in Pakistan, who is to be executed
if they find him for blasphemy. And the whole circumstance which
this charge of blasphemy against this 10-year-old is highly ques-
tionable.

Mr. GILMAN. Well, I want to thank our panelists. Once remain, I
am being called to the floor. I thank our Chairman for allowing me
to proceed.

Mr. SMrrH. Thank you, Mr. Chairman.
Again I want to thank our three distinguished witnesses for their

f-ne testimony. If I have heard you correctly, Mr. O'Dea, you did
say that you felt that the problem was more focused at the White
House in terms of priority or perhaps better said a lack of priority
in affording human rights the kind of place at the table, what I
would hope would be a central place when devising U.S. foreign
policy.

We heard words, and in looking at your prepared testimonies
saw words like illegal, immoral, neglect, the nondiplomacy, the dis-
connect between our foreign policy and human rights consider-
ations. I sometimes believe, and I really believe it strongly, that we
raise false hopes when we act as a city on a hill speaking out so
forcibly when there is simply no real connect with our foreign pol-



icy, particularly as it relates to trade; which I think, Mr. Roth, you
very strongly pointed out.

The reorganization that occurred with regard to our State De-
partment, which again may be reorganized during the 104th Con-
gress, is I think a very important issue. I sense that human rights
got demoted when they were put on the flow chart under Under
Secretary Tim Wirth. His basket his issues, and his portfolio
seems so extensive that human ri ts becomes one of many issues
competing for attention and for a place at the table.

In your view, how would you characterize the stewardship of Mr.
Wirth as it relates to human rights? We know that John Shattuck
has been very outspoken. He does not craft policy. He articulates
concerns. But when it comes to plugging those concerns into a via-
ble, coherent policy, that is above his pay grade. It really I think
would be left at the feet of Mr. Wirth. He is the formulator of that
policy.

Mr. Roth, you might want to start.
Mr. Rom. Sure. Instead of trying to provide a global answer to

that, let me pick one example, which I think highlights an area
where Under Secretary Wirth has fallen quite short of his obliga-
tions to uphold human rights. And that is on the issue of whether
there should be antinarcotics assistance to SLORC, the military re-
gime in Burma.

As I understand it, Secretary Wirth is a proponent of that assist-
ance. Drugs are one of the things within his large basket of con-
cerns. And what I am concerned about is that while clearly there
is a serious problem of drug production in Burma, the notion that
you can somehow combat that by providing what in essence be-
comes military aid, police aid and the like, to this extremely abu-
sive regime, is terribly misguided.

Because on the one han d, we know that that will have the effect
of bolstering this illegitimate, highly abusive government. And on
the flip side, the prospect of that making even the slightest dent
in Burma's drug production is dubious at best, in that we have al-
ready seen heroin production triple in Burma since SLORC took
over in 1988.

This is a government that shows no will or inclination to cut
drug trafficking. Indeed in the areas where it has made peace with
local ethnic groups, it has simply allowed them to continue drug
trafficking, with SLORC taking its cut.

In fact, the kind of cooperation that you would need between
these ethnic groups and legitimate law enforcement authorities is
unlikely to occur until you have a legitimately elected democratic
government that respects human rights of all Burmese regardless
of their ethnicity.

So the tradeoff that Under Secretary Wirth seems to have made
in the case of Burma, I think, may be reflective of a tendency to
subordinate the human rights part of his portfolio for other con-
cerns.

And while I think that John Shattuck has been exceptionally
able and vigorous in promoting human rights concerns within the
State Department, his conduit to the Secretary of State seems not
to be upholding that part of the agenda.

Mr. SMITH. I appreciate that.



Mr. KARATNYCKY. I would say again that in the Under Sec-
retary's broad portfolio, which includes issues such as women's
rights, global warming, environmental issues, and population is-
sues, and development issues, it seems to me that in that global
issues portfolio Secretary Wirth is more identified with that range
of issues rather than with human rights and the promotion of de-
mocracy.

As an example, I would point to the upcoming Beijing women's
conference. I have no sense that there is a high priority being set
for using this gathering to enable independent nongovernmental
and governmental leaders to address women's issues and to put to
a high priority the abuses perpetrated against women in China, or
more broadly to the political climate in China.

It seems to me that that is a place where you can take a global
issue and present it in the far broader perspective. But I have a
sense that that democracy and human rights is a very minimal and
marginal priority in U.S. planning for this meeting, and in the
buildup to that meeting.

Mr. SMITH. Mr. O'Dea.
Mr. O'DEA. I do not think that this is an issue of personality

here. Tim Wirth, I think, has had a serious personal commitment
to human rights when he was in Congress. I think that it is a
structural issue. I think that what Ken Roth was saying is right.
That somehow in this position, he feels forced to subordinate
human rights. And I Mh9 that is what is happening.

I do think that he ought to be commended for I think very
staunch support of women's rights issues. And the kind of leader-
ship-he seems as a leader really sort of galvanized around a par-
ticular international event or conference, and he has quite a few to
manage. Because he certainly I think showed some leadershi at
the beginning of his tenure. That first year, there was the World
Conference on Human Rights. And I thought that he played a vi-
orous role. He was outspoken, and he was highly critical of the Chi-
nese.

But it does not seem that the kind of integration that we are
talking about is happening. And Ken mentioned counter-narcotics.
I would definitely agree with that, not only Burma but Colombia.
And the people who are under Tarnoff in the political track seem
closer to the kinds of connects of power and issues that are in the
human rights realm for us. And the present arrangements do not
reinforce the connection in the political track.

Mr. SMITH. I appreciate that. That will be very helpful to this
subcommittee, and I think to the Congress as a whole. And other
thoughts you might have, please feel free to provide them for the
subcommittee. I think that as we look to reform, we need to know
what is working and what is not. And as I believe, and as I believe
you believe as well, human rights have been demoted. And part of
that is attributed to a structural malfunction. And we need to fix
that deficiency. So I do thank you for that.

I will ask one other question, and then yield to my good friend,
Mr. Moran. And then we will go to a second round of questioning.

Mr. Karatnycky, you mentioned a moment ago the issue of wom-
en's rights at the Beijing Conference. And I think that if ever there
was a conference that has been wrongly placed, it is to talk about



women's rights in Beijing, where women are routinely exploited by
the one child per couple policy, which has outlawed brothers and
sisters, and has made the state or put the state in a position where
forced abortion and coerced population control is the rule rather
than the exception, notwithstanding Chinese assertions to the con-
trary.

Just the other day, yesterday, there was a report, and I happen
to believe that we should have reasons to question whether or not
this is a manufactured alarm, that somehow China is not reaching
its goals with regard to holding back population. We know that this
government has been notorious in lying about production in terms
of farm quotas, and virtually evening that it puts out for public
consumption turns out to be far less than the truth, and why
should this be any different.

But I think that it will be used to continue what began in 1991,
and that was a further crackdown on those women who seek to
have a second child, or even a first outside of the government au-
thorized birth quota system. The one child per couple policy in my
view is a violation of human rights in its implementation.

It has been extremely coercive. And as you pointed out, China is
now the setting for a conference on women. Those women, who
would dissent from that--and even internal polling shows that
most women in China would love to have a second child. And the
brother in Beijing says no to that.

They will not have a place at that conference, I can assure you.
As we saw with Wei Jing Sheng and others who speak out against
government atrocities and &buses, they are routinely incarcerated,
or at least held for questioning.

With regard to the most-favored-nation status question, which
many of us thought was a water shed return for the administration
when it comes to human rights. There was a clearly articulated
stand on human rights, taken both before the campaign was com-
pleted for the presidency, and this was followed up in a way that
many of us thought was very consistent with what the President
had promised. His executive order clearly laid out markers that
needed to be achieved before a continuation of MFN for another
year.

The Congress agreed to it. Many of us, Congressman Tom Lantos
and I, and Congressman Gephardt who was then majority leader,
all felt that the President had truly laid down a marker of signifi-
cant progress in human rights and other progresses as well. And
if they were not achieved, MN was a goner. And lo and behold,
as we all know, when significant regression occurred, MFN was de-
coupled from human rights.

I would appreciate if you could speak to whether or not the issue
got worse since delinking. And I am talking about gulag labor,
forced abortion, and religious repression. I would just say par-
enthetically that last January I led a human rights to China, and
met with a number of people, including religious leaders, one of
whom was arrested simply for meeting with me, bishop Tzu from
Bouding Province, 9 days held simply for celebrating mass.

I raise this, because the word that I got back from the Chinese
was that they felt that this was all bluster. And I said it when I
came back. That they were not taking seriously the linkage.
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And if you could speak to your belief as to whether or not human
rights conditions have deteriorated, and the signal that has per-
haps been sent around the world as a result of that watershed
event. Mr. O'Dea, if you might want to start.

Mr. O'DEA. They certainly deteriorated I think immediately after
the MFN decision. There were a whole series of people who had
been in sort of legal suspension following Tiananmen Square that
there were then tried and moved ahead.

The situation of human rights in China is so abysmal that it is
difficult to see if it is one notch worse or better. In my view, cer-
tainly, it does not seem to be better, but it must be characterized
as pervasive and abysmal.

I think that given the degree of focus that the MFN debate had
and the President's shift, he really does have an incredible respon-
sibility, not only to the Congress and the American people, but to
the victims of abuse in China to have followed the agenda that he
set. And while in fact John Shattuck certainly has done his part
I think to follow out some of those nine points that the President
laid out, there really has not been a fulfillment of those goals.

The President talked about a code of conduct for businesses,
which we have heard, those of us who discussed human rights with
the NSC and the White House, it has been in the hallways for a
long time, but it has not been produced and there has not been ef-
fective leadership there.

I think that on the level of coercion in population control, I am
glad to ke_ that my organization as its mandate expands is re-
searching that more thoroughly. And I hope that at some point
later this yeartobe able to share those findings with you.

Mr. KAATNYCKY. China is an important geo-political factor, but
the decoupling of MFN from China was more than a symbolic act.
It constituted a major shift in U.S. policy. And that instrument, in
a sense, has been lost. I am not certain that there is a consensus
within the Congress nor within the Republican Party or the Demo-
cratic Party to reverse that kind of a decision.

But the other troubling aspect of the trade and rights debate is
that it avoids the issue of how you can create the durable condi-
tions for countries to transform themselves. I think that there is
kind of a lie that is being formulated in conjunction with liberaliz-
ing trade with dictatorships. As Ken Roth indicated, trade is said
to create middle classes, which in theory press for change and
democratic transformation.

Now that well may be true, but look at what has happened in
Eastern Europe. You had statist systems, yet people clamored for
their basic human rights, and for their political and democratic
rights, and achieved democratic transformations before the onset of
open trade and market reforms.

In the case of Latin America, the converse occurred. We did not
implement trade sanctions, extensive trade sanctions, against mili-
tary dictatorships that were dominant political players and domi-
nantly characterized those systems in the 1970's. But we had a
purpose and we had a policy that evolved through the years that
intended to promote the strengthening of civic organizations that
pressed for elections, and pressed for democratic openings and pro-
moted democratic transformations. And in some sense, it was cor-



related to the will of the people in these countries for
empowerment and for the right of political participation.

And thus, if you look at the political map of Latin America and
the political map of Central and Eastern Europe, you have to say,
broadly speaking that this single-minded purposeful promotion of
democracy, and the support of democratic forces, contributed to the
improvement of human rights, and to the creation of many durable
democratic transformations.

Now, in the case of China not only has the administration re-
moved the trade instrument, but the administration has back-
tracked on Asian democracy radio and has no major democratic ini-
tiative to support democratic forces. You have this major country,
and there is no specific targeted program modeled on the radios,
Radio Free Europe, and Radio Liberty that played such an impor-
tant role in providing accurate information to the people in these
closed societies.

There is no major active program of democracy promotion, be-
cause the resources of the NED are very, very limited in compari-
son with the size of China and the need. And AID is not active in
China in promoting nongovernmental civic institutions and civic
developments.

So in a sense the things that have worked, the pressures that
have been exerted to promote democratic transformations, are not
being applied in any strategic way to China. And so there is no in-
strument for the active promotion of human rights. Clearly there
is a disconnect both in terms of the prescriptive policies and the
punishments, but also there is no direct policy of active assistance
to promote democratic forces, and democratic ideas, and to support
the values that propel democratic transformation.

Mr. SMrrH. Mr. Roth.
Mr. ROTH. I think that there is no question that the awful

human rights situation is just as bad if not worse. That there has
been no improvement in some significant ways and a further wors-
ening of the tragic human rights situation in China in other ways.

You can go through virtually any category. In the area of pris-
oners, there were I think eight releases at the time of the APEC
conference in November. That is it as far as releases. And there
continue to be further political trials.

There were new state security regulations imposed, further re-
stricting the possibility of forming any sort of dissenting or inde-
pendent organization.

The International Committee of the Red Cross. There had been
negotiations up until the delinkage decision. That is over with. And
in fact, this past January, the senior prison official within the Jus-
tice Ministry announced that it would be out of the question that
the ICRC would be able to carry out unsupervised visits. In other
words, there would be no meaningful visits period, a huge step
backwards from what was promised as an important development
last spring.

If you look at forced labor, that has continued over the course of
the last year, particularly in the form of exports of prison made
goods. There was an agreement put into effect-the country reports
do not report at all on Chinese compliance with that agreement.
Human Rights Watch has been able to document a couple of cases



that have come to our attention of continued export of prison made
goods to the United States. And it seems like both the United

states Government and the Chinese Government want to brubh
those incidents under the table, and not report about the overall
practice.

You, of course, can look at the new Eugenics law that was passed
this last fall to take effect this coming spring. Again, it is an impor-
tant step backwards for the right of certain couples, who often are
arbitrarily classified under that law, to marry and bear children.

Ironically, one of the arguments used against the kinds of tar-
geted sanctions that in fact we were looking for during the MFN
debate--no one really thought that MFN was going to be cutoff al-
together, but we were hoping that specific sanctions could be tar-
geted against particular state enterprises or at least sectors of the
economy that were dominated by state enterprises--we were told
that that is impossible.

But if you look now at what Mickey Kantor is doing right now
on behalf of copyrights, it is precisely the same thing that we advo-
cated despite administration claims of impossibility, just 10
m onths ago.

So, again, what really matters here? Yes, copyrights are impor-
tant. But I think that human rights deserve a somewhat higher
place on the agenda than they have received until now.

In terms of what we can do, I think that it is important to look
for particular policies that can reverse this devastating retreat
from the vigorous enforcement of human rights.

First, legislation requires the administration to use its voice and
vote at the World Bank on behalf of, particularly, labor rights. Let
us make sure that that happens. And it should not be enough sim-
ply for the U.S. representative to vote against loans. There has to
bea real, systematic effort to enlist our European allies and the
Japanese Government on behalf of a coordinated policy of economic
pressure to reverse the repression in China.

A good place to focus that coordinated strategy would be the G-
7 meeting that is coming up next in June in N ova Scotia. Human
rights were not on the agenda at all last time around. They need
to be there. And that is precisely the place where the coordinated
strategy could be forged. But it is going to take leadership from the
White House, which simply has not been there.

Of course, if we are going to continue these kinds of trade mis-
sions to China, we have got to stop the secret di lomacy. Inher-
ently, you are legitimizing Beijing by sending 70 CEO's over there.
There is a duty at the same time to make clear that the Chinese
Government is not living up to its basic human rights responsibil-
ities. And it is not enough to whisper in private meetings, and then
that message effectively winking or crossing your fingers at the
same time.

There is a need to be speaking out forcefully, and have that
backed up with significant pressure, economic and otherwise, from
our Government.

Mr. SMrrH. Thank you very much.
Mr. ODEA. If I just may add a point. You mentioned at the be-

ginning the Beijing women's conference. I think that it is very im-
portant for the Congress to hear early from the women's groups



and the human rights groups that are organizing for this con-
ference.

There are all kinds of questions about access, and about freedom
to speak out; to bring materials, books, you know, customs regula-
tions. The ways that the Chinese Government can really restrict
what should be a very major world conference for women. If this
body could recommend to the Senate also. I think there is a very
important need to ratify the women's convention before the United
States goes to the worid conference. That would send a very impor-
tant sign al also.

Mr. SMITH. Thank you, Mr. O'Dea.
Mr. Moran.
Mr. MORAN. Thank you, Chairman Smith.
Let me first ask unanimous consent to submit Mr. Lantos' state-

ment for the record. Since you the only one here, I figured that we
would probably get unanimous consent, if it was agreeable to you.Mr. N=IH. Granted.

[The prepared statement of Mr. Lantos appears in the appendix.]
Mr. MORAN. You play a terribly important role in the conduct of

our world society. And thus, it is so important that you retain your
highest level of credibility. Many of us rely upon your objectivity
to determine what ought to be our foreign policy priorities.

I do think that it should be recognized, since we have just spent
so much time focusing on China, that in fact there has been sub-
stantial progress in China. Things are better than they were 10
years ago. They are considerably better than they were 20 years
ago. In fact, some of the economic growth has contributed in sub-
stantial ways to bettering the quality or life of a significant portion
of China's population.

I am not an apologist for China. I recognize the points that you
have chosen to emphasize, and I think that they should be. But I
think that we have to look at it in context as well. Even the coer-
cive population policy that China has, it is nice to see a country
where children are valued so highly.

I do not know that I have ever seen a country with the possible
exception of Israel where children are treated so well, almost to the
point of many of them being spoiled.

There ought to be some responsible middle ground through be-
tween an inhumane, immoral, coercive family planning policy and
countries that have no family planning policy, and where children
are oftentimes treated as expendable, readily replaceable commod-
ities, which occurs in many of our Third World countries.

There ought to be a middle ground where we have a responsible
family planning approach and where there is an incentive to limit
the number of ildren that one has to the number that one is rea-
sonably able to care for and enable them. to fulfill their potential.

I do not disagree witih yours or Mr. Smith's concern about Chi-
na's policy. But I just hope that we put these things into context.
And with regard to China, I think that it should be recognized that
there has been progress.

Now having said that, I do not disagree with your evaluation of
Mr. Wirth's role. I do not think that we necessarily need an Under
Secretary for Human Rights within the State Department. We need
an administration that cares about human rights.



When you look at what Pat Darian was able to accomplish. It
was important that she be an assistant secretary at least. But she
had a receptive White House.

I am particularly offended, and embarrassed, and it would be fair
to say infuriated at the decision that was just made with regard
to Serbia, to enter into discussions to lift the economic sanctions,
which shows a despicable lack of strength, leadership, or principle
on our part.

And in fact, in my own personal opinion, there has been very lit-
tle principle-centered leadership in terms of foreign policy. We have
given way to economically focused foreign policy.

Now what we need to do is to decide where to set our priorities
in terms of H.R. 7. And my view is it goes much too far. And I do
not think that it is a particularly constructive approach. But it is
nevertheless incumbent upon the legislative branch to try to make
up for what seems to be a deliberate subordination of human rights
policy in foreign affairs. -

The conference on women in China is a terrific opportunity to
emphasize some of those areas that are most disturbing. Not just
in terms of coercive family planning policies, but then the exploi-
tation of women and the use of women as tactical and military, to
accomplish strategic military objectives, which more and more are
psychologically oriented.

And Yugoslavia is an example, where there has been a deliberate
policy of rape and degradation of women. To break people's spirits,
in this case the Muslim population largely.

There also continues to exist widespread sexual mutilation of
women that needs to be focused on. And I understand that even to
this day that there are still situations where female children are
being suffocated and killed at birth.

I would like to hear from you any response that you have to airy
of these prior comments. But I would like to hear from you suc-
cinctly what you think we should present to the administration and
to our delegates in terms of priority recommendations that we
should advance at this Be-in conference on women's issues. I
guess I can go from left to right. Shall we start with Mr. O'Dea.

Mr. O'DEA. Yes. With regard to your first comment, I do not
think that the United States can be the savior of the world, and
be in a situation where it can intervene in every human rights cri-
sis in the world. And so when one thinks about leadership from the
White House one is I think being realistic and not romantic to say
there are defning times and moments when a principle should be
affirmed. Clearly, Bosnia is one of those. Clearly, Rwanda was one
of those.

And the notion of using the presidency to send a consistency of
message, and I think rather strategicall to try to help prevent
abuses, to have the President recognize tgat we do not want a re-
currence of Rwanda in Burundi. But the situation in Burundi is
notching up in terms of tension.

And here, I think, there is not only--every interest is combined
to be strategic and preventive, and to be there early. And so I
wanted to clarify that, because I have made several remarks this
morning, that points to a major problem, and your remarks echoed
that, at the White House.



Mr. MoRAN. You clarified that very well incidentally. Thank you.
Mr. O'DEA. Thank you. With regard to the women's conference,

our organization has a limited mandate. And there are clearly lots
of concerns that the U.S. delegation should be taking up that are
outside of our purview. But all of the areas that pertain to the
human rights abuses against women that were highlighted at the
world conference on women, where there is now a global petition
from all kinds of women's and human rights organizations asking
that the U.N. and the governments define what progress they have
made and what programs they will enact when they come to
Beijing.

So it is not just another occasion for talk. But that in these areas
that you have talked about, female genital mutilation, infanticide,
bride burnings, and torture and rape of women, all kinds of gender
specific abuses, that governments really come and discuss what
they are going to do on those issues.

We would recommend that the United States, as I said, go there
to the convention on women, and have elimination of all forms of
discrimination against women ratified. I think that sends a very
basic message that the United States is willing to participate in the
U.N. structure to combat discrimination against women.

And then the very important U.N. declaration to eliminate vio-
lence against women. Now this declaration is very important. And
I think that the U.S. Government needs to look at it more closely,
because it also looks at responsibility in the area of domestic vio-
lence. And so much domestic violence of a most brutal nature is ig-
nored by governments. And that level of not pursuing spouses who
abuse is itself a clear responsibility that the governments need to
pursue

Mr. MORAN. Thank you very much.
Mr. KARATNYCKY. IfI might, I think that the comments you have

made and your broader question to us really makes the emphasis
that I am trying to make in my testimony. That is, we have oppor-
tunities to create or o influence durable political transformations
that create a political climate in which there will be a broadening
of human rights.

Indeed, the points that you raise in terms of technological
changes in China, changes in improved living standards, conditions
of some small openings in terms of personal choice, and access to
information, all of these create the circumstances for potential po-
litical democratic transformation. And that really ought to be a
focus and an ambition of U.S. policy.

Yet if we have no resources to support broadcasting of trans-
formational ideas, the production of democratic literature, mate-
rials, and information to countries like China, where through time
democratic transitions are possible, or if we are not providing as-
sistance to support and empower nongovernmental groups, encour-
aging their growth and development, I think that we are missing
a great opportunity to take advantage of some of the opportunities
that material technological and economic transformations afford.

Clearly, it is the obligation of this subcommittee and of the U.S.
Government to speak out about genocide, ethnocide, political vio-
lence, abuses against children, child labor, women's rights, and the
like. But we must also have on awareness that there are limited



ways in which an outside government can influence human rights.
Certainly, anything that is done can or will contribute in the long
term to openings and to an improvement.

But on the other hand, I think that there is a track record of
democratic transformations, a track record of trying to influence
change. Which ought really to be more rigorously pursued by the
U.S. Government as an instrument for durably creating improved
human rights in other countries.

Mr. MoRAN. Thank you. I love that phrase, to create durable po-
litical transformations that create opportunities for commitments
to human rights. That is well put. I wrote that down.

Mr. ROTH. On Bening, I think first and foremost that it would
really be shameful if the United States shows up without having
ratified the women's rights convention. The significance of our voice
will be substantially diminished there, not to mention what it will
mean for women in the United States not to be able to have the
security of an international backdrop to our traditional constitu-
tional protections. So I think first and foremost that we need to
make sure that that step occurs.

Second, just in terms of the modalities of the Beijing conference,
obviously it is unfortunate that Beijing was chosen, but this is now
a decision that we are stuck with. And I think that we should
make sure that despite the repression around the convention cen-
ter, that debate within the center be as free as possible. And thus
we need to ensure access in a variety of forms.

We need to be sure that the Chinese Government does not arbi-
trarily exclude nongovernmental organizations or a variety of
points of view that it might find inconvenient to have there, par-
ticularly some of the overseas Chinese voices that would like to go
there, but will probably be excluded. And unfortunately, we cannot
count on the U.N. to stand up for the right of free access.

We have already seen Boutros-Ghali cave in on precisely that
point to the Chinese Government at the Vienna Conference on
Human Rights. And so I think that the only way to ensure general
NGO access is by having the U.S. Government and our allies insist
on that form of access.

And of course, that concern should extend not simply to NGO's
themselves, but also to their also right for them to bring printed
material in, and for there to be foreign broadcasts freely entering
Beijing. So through a variety of means, the different points of view
can be heard in the conference center.

I am also concerned that the discussion will tend toward treating
women's concerns as if they are simply economic or social, and that
their civil and political rights are irrelevant. That clearly will be
the point of view put forward by a number of governments who
find it inconvenient to talk about Qivil and political rights.

And I think that we need to make sure that the U.S. delegation
speaks out forcefully on the centrality of civil and political rights
as a way of improving the economic and social lot of women. That
you cannot have any lasting solution to the problems of women
without first and foremost granting them the basic rights that ev-
eone should be entitled to.

ore broadly, I think that there is a need to make sure that
women's rights are not marginali-ed within the U.N. system or



even within the U.S. Government. There clearly has been signifi-
cant movement in the right direction over the last 2 years since Vi-
enna.

But there is a long way to go. There still is a tendency to view
women's rights issues as somehow private affairs. If you are talk-
ing about the state's systematic neglect of domestic violence, or the
use of rape as a method of warfare, or discrimination in the appli-
cation of property or inheritance laws, there is a tendency to look
at these as somehow private and outside of the traditional public
realm that human rights has been concerned with.

And I think that is an unduly narrow view of what the human
rights movement should be about. And so we would like to make
sure that the U.S. Government enters Beijing with an expansive
approach to human rights that apply to I people, men and
women, including these falsely labeled private realms.

If I could just take a moment and talk about one element of your
comments introducing your question, which is the issue of whether
China is better off today. Clearly today, we do not see a replication
of the horrendous abuses of the Cultural Revolution. If you look in
economic terms, there has been economic improvement. And in a
society where the government had a monopoly on the means of
gaming a livelihood, the possibility of private enterprise clearly
does create a realm of autonomy, which is for the good.

But the argument that repression was somehow necessary for
that development, I think is unproven and indeed wrong. A strong
case can be made that repression has inhibited development, and
indeed is part of the explanation for the tremendous dislocation
and potential for unrest Iat one sees in China today.

Because there is no outlet for some of the natural outlets forr.evances that inevitably arise as a country is developing so quick-
IreThere is no way to debate those grievances publicly, or to alter

e direction of government, unless you have a strong civil society.
Yes, of course, China has d.anged, but that is not an excuse for

its repressive policies today. And indeed, a continuation of those re-
pressive policies will lead to severe results down the road.

One example is, of course, the one child policy that I know has
been of such concern to Chairman Smith. Yes, China has a popu-
lation problem. But one of the lessons that emerged from the Cairo
population conference is that the best way to deal with population
problems is not through coercive mechanisms, but by providing
women the basic rights that give them the freedom to make deci-
sions themselves. And once they have that freedom, they do tend
to limit family size substantially.

That has been the experience recently in Bangladesh. And I
think that it was universally acclaimed as the wisdom that should
be guiding population efforts, rather than the kind of coercion that
has characterized the Chinese method.

Mr. MORAN. No question but you describe a far more sensible re-
sponsible response than China has taken, at least to my Western
cultural perspective. I wish that they had. But I also think that
Deng has been a more responsible visionary. I do not want to use
the word humanitarian, but he has been a better leader than we
normally have had in undemocratic massive nations that have had
such deep economic problems as China, and came through a very



repressive period with occupation by the Japanese and civil war,
and so on.

I think that there are many areas where China has shown sub-
stantial progress. I do not disagree with the fact that I wish that
they had shown more wisdom, and that they had inculcated more
of our Western values into both population control and their basic
system of individual rights.

But you know, it is important to look at these things in context.
There are so many nations where there is just such massive abuse.
And I would hope that we would not put up the United States as
a country when women's rights are in any way threatened to the
extent that they are in so many other nations around the world.

You know, there are problems. There are problems with domestic
violence, with unequal pay, and so on. But from your perspective,
they do not compare with other nations. And except for some Scan-
dinavian countries and most European nations, we are in the lead,
and have been a model.

I am not going to get into that any further. Mr. Smith, the chair-
man, is going to take over. I am going to try to go and make that
vote.

Mr. SMITH. I want to thank my friend.
I have a few questions that I would like to pose to the panel. And

in the interest of time, I will go down those questions and ask allOf you to respond o them.What would byour recommendations for restoring democracy

and respect for human rights in Lebanon in the course of U.S.
brokering of the Middle East peace process?

Yesterday I introduced legislation, the Humanitarian Aid Cor-
ridors Act, that is designed to try to encourage those countries, and
Turkey is the one country that comes to mind that does not permit
the transshipment of United States humanitarian medicines and
foods to the people of Armenia. The legislation is cosponsored by
about 45 members. It is bipartisan.

I was joined at yesterday's press conference by David Bonier, Jo-
seph Kennedy, and others. And it is introduced on the Senate side
by Senators Dole and Simon.

In your opinion, would that kind of legislation be helpful, and
would condition U.S. aid to countries or prohibit aid to countries
that do not permit the transshipment or the use of their country
for the shipment of humanitarian aid to a third country? And
again, the ArmeniariTurkish situation is the issue at point.

I noticed in your testimony, Mr. O'Dea, you made a very pointed
reference to the green light being given with regard to the
Chechnyan crisis. We on the Commission on Security and Coopera-
tion in Europe had two hearings on that issue. We had .Yelena
Bonner as our lead witness, and she gave very, very powerful testi-
mony.

We also heard from Mr. Collins, James Collins, who is point -
son for the administration's policy vis-a-vis a sort of a union. And
he categorically denied that any green light was given when in
those early days the administration repeatedly said that this was
an internal affair. One State Department spokesman unfortunately
said that this was analogous to the U.S. Civil War back in the
1860's, which if that is not a green light, I do not know what is.



But I would appreciate your remarks, not just on the past mis-
takes, as I would construe them to be mistakes, but also on where
we go from there. The OSCE is playing a constructive role.

What do you think what we ought to be doing as a member, as
a member of important standing in the OSCE process, to bring
peace to the people of Chechnya?

Also with regards to Cuba, we have, and during our meeting
with Mr. Shattuck, I made special focus or had a special focus on
what I thought was a very immoral agreement on September 9 be-
tween Mr. Castro and Mr. Clinton. I would appreciate your take on
that agreement. And also whether or not those people who are not
allowed out are being mistreated as a result.

I mean, have we made Fidel Castro a part of our immigration ap-
paratus by doing this?

Also, the country report speaks almost frivolously about this. The
people who have been forcibly repatriated to China, what kind of
tabs are we keeping on those people, who perhaps had a well
founded fear of persecution, yet have been sent back, as a result
of government action here?

If you could respond to some of those questions, hopefully all, I
would appreciate it. Mr. Roth.

Mr. ROTH. Let me just try to run through these, and give some
quick answers. With respect to Lebanon, the United States Govern-
ment has taken the position, basically, that human rights are irrel-
evant, so long as Lebanon participates in the peace process. That,
unfortunately, has been the U.S. Government's attitude toward
human rights concerns throughout the region. They are treated as
somehow getting in the way of the peace process, as better being
deferred.

I would argue that the opposite should be the case. That there
is no way that you will build a lasting peace in the region without
ensuring respect for human rights in of the countries or entities
of the region.

As we reported earlier this week, there have been serious prob-
lems by the Palestinian authority with respect to repressing dis-
sent and using arbitrary lethal force against protestors. Similarly,
the Israeli Government, which continues to impose a form of collec-
tive punishment on Gaza in response to what have been deplorable
terrorist incidents, but acts which clearly have not been the respon-
sibility of the Palestinian people, but rather of isolated individuals.

I think again that the administration should adhere to a more
principled position which does not sjubordinate human rights, but
treats them as an essential part of the peace process.

With respect to Turkey, our view is that humanitarian aid
should flow everyplace. And that no one should interfere with its
flow. All of the embargoes imposed by the U.N. have that kind of
humanitarian exception to them. We would certainly urge Turkey
to abide by that principle with respect to Armenia.

I also note that we are about to issue a report, on Armenian
abuses in Nagorno-KarabaL%, which themselves have been severe.
The Armenian side has been responsible for the bulk of these
abuses over the last year and a half.

There has tended to be an imbalance in United States policy tilt-
ing in favor.of Armenia and against Azerbaijan, in part for domes-



tic political reasons. There is a need to redress that imbalance. Be-
cause at this stage, the biggest problem is Armenia, both the
Karabakh Armenians and the Armenian Government which is ac-
tively supporting them.

With respect to Chechnya, quite simply, I think that a very use-
ful thing that the OSCE could do is to put a semi-permanent mis-
sion in Chechnya. They have had a one-shot visit. They put out a
statement, which was very good at describing the abuses, but bad
at saying who was responsible. It did not.

At this stage, it would be useful to put a team on the ground,
which could serve as a witness and deterrent of ongoing atrocities,
and an ombudsman for the Chechnyan people. The team could fa-
cilitate repatriation, and do a variety of other useful things.

I know that so far Russia has resisted that kind of semi-perma-
nent presence. But we have been urging the OSCE to press for it
and clearly the OSCE commission here in the United States could
play a useful role in bolstering the OSCE's resolve in that respect.

The Cuban immigration agreement. Our greatest concern is that
it essentially asked Castro to reinstate prosecutions for illep, exit.
The largest number of political prisoners in Cuba traditionally
have been illegal exit prisoners. There is a right to flee one's coun-
try. It was an essential right which played a key role in the col-
lapse of dictatorial regimes in Eastern Europe. While there is no
right to enter any particular country, and the United States is cer-
tainly entitled to block illegal immigration, there is a right to flee
one's country.

But the administration, to try to solve its immigration problems
has urged Castro to reinstate those illegal prosecutions. That
makes us a direct party to a very serious human rights violation.

Finally, with respect to China, my understanding is that the Chi-
nese Government has a policy of subjecting refugees who flee to
fines and potential imprisonment for illegal emigration.

We do not at this stage have systematic data on that practice,
but we have received anecdotal reports of concern. And I would be
surprised if the U.S. Government was doing anything close to an
adequate monitoring job to make sure that we have not become
complicit in refoulement, forcibly sending refugees back to their
persecutors.

Mr. KARATNYCKY. I am not going to go through the entire list,
but I would like to comment on a couple of the issues that you
raised. With re to Turkey and humanitarian aid, I do believe
that the kind of legislation that you are proing is well advised,
partly because Turkey has had a shifting policy in its relationship
with Armenia. It has not been consistently unwilling to engage in
direct economic relations with Armenia since independence, and
really has had a policy that has responded to the ebb and flow of
the Karabakh crisis.

But I think that the solution to the Karabakh crisis is clearly the
centerpiece in this affair, and in Turkey's relationship with Arme-
nia. Therefore, I do bele that because there have been these
openings, I believe the kind of pressure you offer might push Tur-
key in a constructive direction.>Even when there were tensions be-
tween Azerbaijan and Armenia, Turkey had begun e political dia-
logue as well as economic commerce with Armenia.



I would also like to comment a little bit more broadly about the
events that led up to Chechnya. I think that perhaps while the Ad-
ministration insists that no green light was given, it is clear that
human rights groups and human rights advocates from Russia, in-
cluding Yelena Bonner, have been urging for the last 6 weeks for
President Clinton to speak to President Yeltsin, and to try to hold
him back from the policies that were being pursued in Chechnya.

The State Department thought at one point that it was inadvis-
able for the President to be involved. Yet, he made a phone call to
President Yeltsin 2 days ago, after an incredible amount of car-
nage, even though it was the judgment of the human rights and
democratic forces in Russia that such a dialogue between the Presi-
dent and President Yeltsin would have been very constructive ear-
lier on. Because there were a number of forces within Yeltsin's
Presidential administration urging a broad range of policy options,
the failure to act, I think, was an unfortunate one.

If the green light was not given, certainly a green light was im-
plied in our muted response to aggressive Russian external conduct
in other countries. There has not been a vigorous U.S. objection to
Russian conduct in Tajikistan. We have not seen an active U.S. pol-
icy to oppose the restoration of Russian hegemony elsewhere. Rus-
sia has attempted through its military to topple and successfully
help topple the democratically elected President of Azerbaijan, and
it recently attempted to topple a second one who came in his wake.

Mr. SMITH. If you would yield on that one point. You know, in
testimony, I think that it was Paul Goble who made the point at
our Helsinki Commission hearing that he felt that our Moscow Em-
bassy, as well as the State Department itself, here in Washinigton,
had very much of an inside the beltway view when it came to Rus-
sia. And the caucuses were not even on the screen in terms of what
was going on on a day to day basis. And that is one of the reasons
that we missed the Chechnya problem, from day to day.

And your testimony focused on that quite a bit. So I appreciate
you making that point.

Mr. KARATNYCKY. Yes. And I do think that the recurrence of the
old habits of Russian hegemonism have not been resolutely re-
sisted. And because of this absence of U.S. objection Russia has
militarized with relations a number of other outside states, states
that it regards in its sphere of influence, without any consistent re-
sistance from the international -community. And clearly, it thought
that force could be a valuable instrument in reasserting dominion
within its own borders. But I do believe that these two policies tend
to be related, and that there were gaps in the inconsistencies, or
consistencies, and mistakes in the U.S. policy.

With regard to 10uba, I want to point out one thing. It is my un-
derstanding that the broadcasts of Radio Marti are now having a
greater difficulty of penetrating listeners in Cuba, partly because
the number of transmitters broadcasting that signal has been re-
duced from 3 to 1 as a result of economies at the USIA or the Voice
of America.

It is our understanding that it would cost about $3000 a day to
remedy this problem. And while there was a great commitment for
intensifying broadcasting to halt the flow of refugees, and to dis-



courage refugee flows, we believe there should be a more durable
commitment to providing free access to free information, real infor-
mation about the true state of affairs inside Cuba that should not
be linked simply to refugee flows.

Mr. O'DE. our legislation, the Humanitarian Aid Corridors
Act, sounds extremely appropriate. If governments block humani-
tarian aid to others, what do they do to their own citizens. In the
case of Chechnya, there are clearly a number of urgent practical
measures that need to be pursued. The accounting for prisoners,
and the cessation at this point of reports of house to house killings
by Russian troops. There are a number of these particular points
that need to be very urgently addressed.

If the administration wants to turn around its image on the
green light, I am sure that Yelena Bonner would be happy to re-
turn. I am sure that Mr. Kovalyov would be happy to meet with
them. They could certainly send a signal to the Human Rights
Commission where a chairman's statement is being prepared, that
needs to be seriously toughened up in terms of its critique of
human rights abuses in Russia.

And on the question of the Cuban refugees, when Amnesty went
some years ago, it is now blocked from visiting Cuba, to visit some
of the prisons in Cuba, a man who tried to slip a note to the Am-
nesty delegation, the note was caught iby the prison guards, and he
was very brutally treated after that. He is one of the people on
Guantanamo.

What our delegation founO. was that people who would qualify
clearly as prisoners of conscience, people who seemed to have a
very well justified basis to flee persecution, were among the popu-
lation.

I would urge again the point I made earlier that if the adminis-
tration is not going to redress this, that the Congress do that.

Mr. SMrrH .OK
Mr. O'DEA. If I actually could make one final note to Mr. Moran.

I would hope that in his remarks about China and improvements
in China, this discussion about the quality of life, that he would
clearly agree that that is not the case for Tibet, which has not had
anything but the most miserable course in history in terms of the
desecration of its culture and the status of its people.

Mr. MoRN. I totally agree with you with regard to Tibet. It is
just that some of China's leaders and Chou En-lai I think have
tried to bring China out of the dark ages, and to resist many of the
kinds of human rights abuses that you would anticipate. I think
that Chiang Kai-shek was far less observant of human rights than
Chou En-lai.

There is so much to criticize about China. You know, I think that
it at least is moving in the right directionpersonally. And I do not
think that a lot of other countries are. But continuing with my
theme of being a devil's advocate here, Chechnya was largely a
rogue country. It is a criminal regime. Didiyev is a criminal. That
does not excuse the way that Russia has reacted. And I wish that
Russia had allowed Chechnya to secede.

But between Yeltsin and Didiyev, Yeltsin is a more responsible
leader in my opinion, even though he is guilty of these kinds of
abuses that you have citea.



Let me get into another area. In Bihac, we have a population
there that is on the verge of starvation. I do not know if they have
allowed even one U.N. convoy to go in with food. I see that it is
relegated to an inside page of the Post, which means that it prob-
ably did not even show in most paprs. But people are about to die
from starvation in its deliberate oicy.

Again it points up to the U.N.'s ineffectiveness, and their inabil-
ityto stand up to the Serbs in any possible way, as far as I am
concerned.

The War Crimes Tribunal that has been set up, do you have any
sense of confidence that that will be adequate in its scope or inten-
sity to bring to justice people who have carried out crimes against
humanity, whether it be genocide or the most egregious human
rights abuses, or the mass rapes, or have maintained prison camps
as has already been cited? Give me a short response on that, be-
cause I want to get into another area.

But what is your level of confidence as far as the War Crimes
Tribunal that has been set up that it will be able to address the
most egregious crimes?

Mr. ROH. I have tremendous confidence in Judge Richard
Goldstone, the chief prosecutor. I have met with him a number of
times, and I am seeing him again Friday. He is a man of deep be-
lief in the importance of criminal accountability, and has the vigor,
intelligence, and skill to move this process forward.

His biggest obstacles are twofold. One is resources. He is very
short on the key things that you need to push investigations for-
ward. Investigators, interpreters, the bread and butter of an ade-
quate investigation. And while the U.N. is providing some of this,
it is not enough. Voluntary contributions by the United States and
others have obviously taken place, but more should be encouraged.

I am fairly confident that they will issue indictments and at sen-
ior levels. Judge Goldstone has said that he has every intention of
aiming as high as the evidence will allow.

But we need first to avert the inevitable call ror amnesty. And
to make clear that if you grant impunity for this round of crimes,
you are simply going to be encouraging more crimes tomorrow, and
will not be building the foundation for a lasting peace.

And second, you need to keep pressure on the pertinent parties
to deliver the indicted criminals for trial. The only way to do that
is to maintain the sanctions until cooperation is given. That is why
the capitulation by the contact group yesterday, saying that they
would drop the sanctions in return for political concessions that in
my view are not going to go anyplace near ending the atrocities,
let alone the war, is a terrible policy reversal, one that obviously
Madeleine Albright opposed, because she had been the architect of
the prior, laudable policy.

I would strongly recommend that Congress speak out and ex-
press its deep concern about yet another Clinton policy reversal.
Because this one is going to sacrifice what was potentially a revolu-
tionary step forward in building an international system of justice
for the worst human rights criminals. Instead, we are going to be
condemning this tribunal to simply writing history, but not promot-
ing justice, which is a real step backwards.



Mr. MOPAN. Well, I used the word despicable. I totally agree with
you. It is another Christopher capitulation to what he considers to
be realpolitik.

A quick response. Well, you do not elaborate. I guess all three
of you would be in agreement on that in terms of the War Crimes
Thbunal and the barrier that it faces, particularly with regard to
the apparent intended lifting of the sanctions against Serbia.

Mr. O DEA. Judge Goldstone himself has noted that his role is
prosecutorial. And really, there also needs to be an independent of-
fice for the defense. And if there is not an adequate defense, iron-
ically the credibility of these trials will be put in question. I think
that is one of those details that in the political fury can get missed,
but is an important one.

And even those that cannot be brought in person to trial, and we
hope that every effort can be made that they will, will be tried in
absentia, and will be recognized international piranhas.

Mr. olWe. Actually, I have to correct that. They will not be tried
in absentia. Trials in absentia are precluded by the statute of the
court. That is important, because the goal is not -simply to bring
individuals to justice, but to uphold the rule of law, which trying
an absent defendant does not do.

That is why it is so important that we keep pressure on Bel-
grile, which has the capacity of extraditing these people, so they
can stand trial in person, which is the only way that it can be done.

Mr. MORAN. Mr. Chairman, I have one last question, if I could.
The United Nations Secretary-General Boutros Boutros-Ghali has
referred to your organizations in a disparaging way at the Vienna
Conference in June 1993. I assume that he was referring to you
when he said that you sometimes operate in a "disorganized, dan-
gerous, and ill-conceived manner for the protection" for the protec-
tion of human rights.

That was my characterization that it was disparaging, but I
think that is an accurate characterization. I would like to give you
an opportunity to fire back at Mr. Boutros Boutros-Ghali.

Would you like to take that opportunity to respond for the
record?

Mr. ODEA. We may be disorganized. And we are probably very
dangerous in one sense in that we combine to keep the truth alive.
And that a number o? vernments, even at the Human Rights
Commission itself, now te world's major forum and body to look
at human rights issues, that the truth is suppressed. That however
disorganized we are, we will persist. And that the Secretary-Gen-
eral should recognize that the human rights movement around the
world is growing. That more and more people at grassroots levels
are participating in human rights activities.

The World Conference on Human Rights said that very clearly,
and brought human rights groups from every corner of the world
together. And I think despite the fact that these small organiza-
tions take on powerful military dictatorships and political regimes,
that they are the ones that ultimately will prevail.

Mr. MoRAN. Do you both want to let that stand for the record?
In my own personal opinion, I think that Mr. Ghali's inept leader-
ship is far more dangerous to world security than any disorganiza-
tion within nongovernmental organizations that run it, and operate



at a minimal fraction of the kind of money that he wastes in a day.
But that is my own personal opinion.

Did you want to add to anything to that?
Mr. ROH. I would simply second that. I think that, unfortu-

nately, Boutros-Ghali has defimed his role as the humble servant
of 185 governments. And human rights by their nature are incon-
venient to governments. They are something that most govern-
ments, many governments around the world, would just as soon as
get rid of.

And so if Boutros-Ghali defines himself in these agent-like terms,
naturally he does not like us, the human rights movement. But I
think that he is selling his position short. He has the capacity to
serve as a moral leader, to articulate the human rights principles
that are indeed enshrined within the U.N. charter and which
should be defining his job.

Instead he has appointed a High Commissioner for Human
Rights, who has explicitly said that he will not engage in public
criticism of governments. I do not und .stand what he is doing oth-
erwise. If you look at the disastrous humanitarian or peacekeeping
operations that have led to a decline in the reputation of the Unit-
ed Nations over the last couple of years, I think you can regularly
point to a failure to treat human rights as a major part of the oper-
ation that has contributed to the disaster.

It is the making of the pact with the devil in Bosnia. It is closing
your eyes to genocide in Rwanda. It is treating the war lords in So-
malia as people who are going to fashion the country's future rath-
er than people who should be systematically excluded in favor of
Somali civil society. You can go round the world and find a system-
atic disregard for human rights which is impeding the effectiveness
of the United Nations. I agree with you entirely that it is a lack
of leadership at the top that is largely responsible.

Mr. MoRA. I do not want to be unfair, Mr. Chairman. But I do
think that Mr. Ghali's type of leadership, which is appeasement to
evil leaders around the world, has in fact been partially to blame
for the deaths of hundreds of thousands of people, the refugee sta-
tus of millions both in Bosnia and Rwanda, and there are other
smaller situations that we could cite.

And you know, I read a story, Mr. Chairman, I read an article
written by Mr. Ghali in Foreign Affairs magazine, where he talked
about the fact that the real conflict in the 21st century is not going
to be between East and West, but it is North and South, between
the haves and the have notes.

And there seemed to be so much wisdom there. When he was ap-
pointed, there were such fine people that supported his ascension
to the head of the United Nations. I do not know what has hap-
pened in the meantime once he has gotten there. But as far as I
am concerned, this is an opportunity to express for the record, if
I have not made it clear, how utterly disappointed at least one
Member of Congress is. And here he chooses this guy, Jose Lacayo,
who has been guilty of human rights abuses himself to head the
U.N. Commission on Human Rights. And it is just to further rub-
ber stamp a policy that I think is shameful.



Anyway with that, I guess I have made my own position clear.
And I think that we have gotten some very clear and very construc-
tive statements from our three witnesses.

I appreciate the fact, Mr. Chairman, that you would give them
an opportunity to testify, and that you would focus in this way on
human rights. Thank you, Mr. Chairman.

Mr. SMITH. Thank you, Mr. Moran. And I thank you for your
questions, and also for your patience. This has been a very long
hearing. I have just a couple of final questions. And again, it is im-
portant, I think, for the record, because it is widely disseminated,
that as much as humanly possible we can get on the record during
these hearings, the better.

Mr. Roth, in your testimony, you made an outstanding point, I
think, in pointing out that when the Commerce Department re-
leased its 10 emerging markets, that human rights concerns were
once again relegated to the realm of quiet diplomacy. And you talkabout India as one case in point.

Many of us, and Congressman Dan Burton has probably been the
most tenacious in pointing out the abuses in Kashmir, have been
very disappointed in this lack of responsiveness on the part of the
administration. The almighty buck seems to be the motivator, not
core values and human rights.

Would you want to comment on this question?
Mr. ROTH. I think that you are absolutely right. Commerce Sec-

retary Brown was the one who said that public condemnations of
human rights abuse are "a feel good policy that accomplishes noth-
ing." We criticized him for that statement in our World Report
which we issued in December.

He wrote to me and said, "I really did not mean that. You know,
that was taken out of context. It was at a press conference in
Beijing." In fact, it was not taken out of context. It clearly reflected
his policy. But we gave him an opportunity to prove that we were
wrong. This was in advance of his most recent trip to India.

We set forth a long list of things that he could do to reverse this
utter subordination of human rights to the pursuit of trade, rang-
ing from a meeting with local human rights groups to speaking out
publicly about the rise in deaths in custody in Kashmir. There were
a whole range of very specific things.

He basically ignored them. He basically went there to purchase
trade with his silence on human rights. That, I think, is a short
sighted and misguided policy. Yes, of course, the U.S. Government
should be pursuing trade, so that we can build jobs at home. But
I do not think that Americans want their jobs built on the repres-
sion of others. Nor do I think that it is in the long term interest
of this Government to promote violent and dictatorial regimes as
our trading partners. They are not stable or reliable trading part-
ners. They lead to spreading violence that we see in many corners
of the world today.

There is a need to bng human rights back to the high place on
the agenda that we thought that they would assume when this ad-
ministration took office.

Mr. SMITH. If that is not a private correspondence, and could be
made part of the record, we would appreciate it.

Mr. OM. All right. We will submit it.



Mr. SMrTH. I thank you.
I have a couple of other questions. Recently, Dr. Silajdzic testi-

fied before the Helsinki Commission, and one of the primary re-
quests that he has made, and he made it before, before our com-
mission and before other fora virtually everywhere around the
world where he has spoken, and that is to lift the arms embargo
on Bosnia.

I would appreciate it if all three of you would respond to whether
or not you think lifting the embargo would lead to more bloodshed
and more human rights abuses, or would it rightfully arm a sov-
ereign nation that has been deprived of an ability to defend itself
after the break up of the former Yugoslavia.

And second, I had a rather lengthy conversation with the Croat
Ambassador to the United States, and he tried to explain to me
why they feel the eighth continuation of the mandate of
UNPROFOR should not be continued, and why President Tudjiman
is going to request that the UNPROFOR forces leave his country.

And my question is do you think that will lead to a destabiliza-
tion of the situation there, perhaps additional human rights abuses
and more bloodshed? Mr. O'Dea, if you want to start.

Mr. O'DEA. I do not feel qualified to say anything about the lift-
ing of the arms embargo. On the question of UNPROFOR, I think
that it is very important that when there are peacekeeping mis-
sions, that they really have a clear and explicit human rights man-
date. And I think that~part of the real failure has been that they
have not had that mandate. That they have not been able to report
or mandated to report on human rights violations. So that you
have effectively U.N. personnel in tbh former Yugoslavia and so on,
simply seeing violations without a systematic obligation to report
those violations.

Mr. KARATNYCKY. I have a very diverse board, and I cannot
speak for all of them. But I can say that clearly the redominant
feeling within our board is to support a lifting of the-embargo.
There is a general sense that Freeom House has that the Govern-
ment of Bosnia-Herzegovina, has the right to defend itself. It has
credibility in terms of its own commitments to due process, democ-
racy, and the like.

And it is unreasonable to expect that a country that is under at-
tack to not defend itself. And it is also ot:r general position that
because the embargo predates the existence of Bonia-Herzegovina,
that the administration could unilaterally take the step of provid-
ing arms to a state that does not exist when that decision was ini-
tiallytaen.

Mr. RoTH. Human Rights Watch does not take a position on the
arms embargo per se. Although clearly, if you were going to deny
t he Bosnian Government the right to defen, itself, that would seem
to heighten the duty to prevent genocide, and particularly to live
up to the Security Council's resolutions declaring the six safe areas,
resolutions that now seem to be worth little more than the piece
of paper that they are written on.

we have called for decisive action to stop the atrocities from
taking place, at least in the safe areas, and ideally wherever geno-
cide is being practiced right now. Unfortunately, the administration
is going in the opposite direction today.



I think the Croatian Government is completely frustrated with
the UNPAs, the U.N. protected areas. The premise for their cre-
ation was that they would not solidify ethnic cleansing, but rather
reverse it-that the presence of U.N. forces there would enable eth-
nic Croatians, who had been chased from their home by armed
Serbs, return under some form of protection, or at least inter-
national observation. The U.N. has not played that role at all.

One interesting element of the Croatian request, as I understand
it, is that they are asking the U.N. to go, but they have asked
NATO to take its place, which reflects their perception of what has
been preventing a more forceful response in Bosnia, where NATO
seems at several stages to have been willing to engage in a more
forceful defense of the safe areas, and it has been the U.N. com-
manders on the group who have stopped it.

Now they are basically saying, well, let us get the U.N. out of
there and substitute NAT, and maybe we will see some commit-
ment to the principles that in theory have been guiding the U.N.
operation.

Whether in the end it should be the U.N. or NATO, I think, is
of less concern than the importance of making sure that human
rights concerns do indeed infuse the international presence
throughout the former Yugoslavia, wherever that might be.

Mr. SMITH. I want to thank our three very distinguished wit-
nesses for their expert testimony. I do have some additional ques-
tions that I will submit to you on Czech nationality laws, and a few
other issues, which I would ask you to respond to. But I do thank
you, and this hearing is adjourned. Thank you.

[Whereupon, at 12:31 p.m., the subcommittee was adjourned.]
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Mr. Chairman and Members of the Committee, thank you for
calling this hearing to highlight the human rights issues and
concerns of our foreign policy. It is a pleasure to appear
before you to discuss the 1994 Country RepQrts on Human Rights
PiLae . I want to commend the Committee's foresight in
mandating the human rights reports and consistent bipartisan
commitment to human rights. Your focus on human rights
enhances our efforts to promote internationally recognized
human rights standards.

Before sketching human rights trends and patterns in 1994,
I want to pause to publicly acknowledge the work of the many
people involved in the creation of the Country Reports, the
members of the Foreign Service and others. As you know, the
reports will be used as a resource for shaping policy,
conducting diplomacy, and making assistance, training, and
other resource allocations. They will serve as a basis for the
US Government's cooperation with private groups to promote the
observance of internationally recognized human rights. And so,
it is fitting to note that these reports reflect the dedicated
effort of hundreds of State Department, Foreign Service and
other U.S. Government employees.

The Changing Nature of Human Rights Problems

During the Cold War, threats to human rights were seen as
comit.g primarily from centralized authorities--strong
governments ruling with an iron hand. In response, the human
rights community developed the forms of advocacy with which we
are now familiar--monitoring, reporting, publicizing cases,
advocacy on behalf of individual victims of human rights abuse,
and advocacy of sanctions against strong governments.

Today, in the post-Cold War world, much has changed. Human
rights abuses are still committed by strong central
governments. But we have become all too familiar with abuses
in countries with weak or unresponsive governments, committed
by ethnic, religious, and separatist extremists, as well as
governments themselves, and in extreme cases fanned into
genocide by cynical political leaders, and made harder to
resist by enormous economic, environmental, and demographic
pressures. These conflicts present us with a devastating array
of new human rights problems.

At the same time, the post-Cold War environment offers
opportunities for structural change both within countries and
in the international community that could give internationally
recognized human rights greater force than ever before. This
is due in large part to the fall of Soviet Communism, but also
to a powerful global movement for human rights and democratic
participation. This nqvement has been under way for some two
decades. The past 5 years have been especially dramatic,.
changing the political face of many parts of the world, from
the former Soviet Union and Eastern Europe to South Africa,
Zambia, Cambodia, El Salvador, Chile, Mongolia, and elsewhere.

(81)
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The movement for human rights and democracy is even beginning
to show strength in diverse and unlikely places. As the 1993
U.N. World Conference on Human Rights in Vienna dramatically
demonstrated, this global movement is among the strongest
grassroots forces in -he world today. Increasingly assertive
and effective indigenous foTces are pressing worldwide for
government transparency and-accountability, for basic
democratic freedoms, and for internationally recognized human
rights,

All this is taking place at a time when states are engaging
with each other in a growing range of challenges that transcend
national borders--trade, the environment, security, population,
migration--issues that are creating powerful forces of
integration in some cases and increasing conflict in others.

In this new multipolar world, the traditional human rights
"sticks" of sanctions and other punitive measures directed
against abusive regimes still have an important role to play.
But sanctions need to be complemented by broader means of
promoting human rights in countries that are in the midst of
wrenching change, and as a consequence are often mired in
internal conflict.

In short, with the passing of the Cold War we find ourselves in
a new international strategic environment. The human rights
abuses of governments are accompanied by ethnic tension,
breakdown of authority, and environmental destruction. As a
result, human rights promotion must synthesize familiar forms
of pressure and advocacy with long-term structural reform and
the support of grassroots movements for change.

Indeed, we see a growing emphasis on multilateral action to
support these movements: First, through negotiated settlements
of conflict, which often include provisions for internationally
supported democratic elections; second, through institutions of
accountability for human rights abuses such as war crimes
tribunals, truth commissions, and judicial assistance programs;
and third, through scores of peacekeeping operations and
humanitarian assistance programs.

Institutions of Accountability

The appalling slaughter in Rwanda and the "ethnic cleansing" in
the former Yugoslavia have cast into high relief the new human
rights problems of our age. These catastrophes have urgently
demonstrated the need to develop a spectrum of institutions
that will hold political lead--ers accountable to their
constituents and to the international community as a whole.
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The mass murders in Rwanda and the former Yugoslavia did not
arise spontaneously. They were fomented by persons who sought
to gain political ends through these violent and hideous
means. Unless those persons are called to account for
genocide, war crimes, and crimes against humanity, justice will
not be served, and reconciliation and reconstruction will not
be possible. This is why the United States supported the U.N.
Security Council's creation of war crimes tribunals for the
former Yugoslavia and for Rwanda.

The tribunals are also necessary to lift the burden of
collective guilt that settles on any society whose leaders have
directed such terrible violence. The assignment of
responsibility enables the international community to
differentiate between victims and aggressors, and it helps
expunge the cynical illusion that conflicts with an ethnic
dimension are hopelessly complex and therefore insoluble.
Moreover, the tribunals are essential if future crimes are to
be deterred. If basic human rights can be massively violated
with impunity in Rwanda and the former Yugoslavia, the world is
fair game for every conceivable form of terror.

In addition to war crimes tribunals, a spectrum of institutions
of accountability have contributed to reconciliation in a
number of countries. The Truth Commissions of Nicaragua, El
Salvador, and Haiti, the U.N. Verification Mission in
Guatemala, and the Nationa) Human Rights Commissions
established in I6dia and Mexico represent new and diverse ways
of providing accountability for human rights abuses.
Accountability is also being furthered in a number of countries
by assistance programs aimed at developing the administration
of justice and the rule of law. For example, the recently
established U.N. High Commissioner for Human Rights placed
human rights monitors in Rwanda and is planning to work with
the U.S. and other countries to help rebuild the Rwandan legal
system.

Armed Conflict

Around the world, a number of hard-fought conflicts have moved
toward long-sought resolution. A cease-fire was negotiated in
Northern Ireland and is holding, despite several incidents
which could have led to renewed violence. Despite increasing
violence and terror, Israel and the Palestine Liberation
Organization began to implement their Declaration of Principles
through their agreement on the Gaza and Jericho areas. we also
witnessed the beginnings of Palestinian self-government in
these areas. For the first time, this human rights report will
examine Palestinian human rights practices in areas under
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Palestinian jurisdiction. Israel and Jordan signed a treaty
formally establishing peace. In Mozambique, a U.N.-negotiated
peace accord led ultimately to elections and the installation
of a new government. And in El Salvador, the U.N.-sponsored
peace accord moved closer to full implementation with the
dissolution of the former National Police and creation of a new
civilian police force.

Even so, armed conflict continued to generate significant human
rights abuse, most visibly in Rwanda and in the former
Yugoslavia, but in many other places as well.

To prevent Chechnya's secession from Russia, Russian troops
crossed into Chechnya on December 11, 1994. This action
included massive aerial and artillery bombardment of civilian
areas in Chechnya's capital, Grozny, resulting in a major
humanitarian and human rights crisis.

In Angola, the bloody civil war which erupted anew after the
failed 1993 election, raged throughout much of 1994, with
perhaps 100,000 dead, mostly civilians.

Guerrilla violence and military actions continued to give
Colombia one of the highest violent death rates in the world.

The Turkish Government's continued armed struggle against the
terrorist Kurdistan Workers Party (or PKK) has resulted in
violence against civilians and abuses of rights within Turkey,
including the arrest and trial of Turkish parliamentarians and
many other citizens for expressing their views, while the
widespread use of torture in prisons and detention facilities
has continued with impunity.

Since 1992 Algeria has been embroiled in civil strife, pitting
armed Islamist groups and their sympathizers against the
Government, with killings and other human rights abuses on both
sides.

The dismal human rights situation in the Sudan further
deteriorated in the face of intensified civil war, as both the
Government and insurgents engaged in massacres, extrajudicial
killings, kidnapings, forced conscriptions, and the obstruction
of humanitarian aid.

Much of Kabul was destroyed as the Afghan civil war was renewed
in early 1994. The Red Cross estimated from its clinical
records that 34,000 civilians were killed or wounded in street
fighting and heavy weapons attacks on Kabul alone. Over 1
million more Afghans were displaced by the fighting.
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Tolture. Arbitrary Detention, Impunity of Abusers

Flagrant and systematic abuses of basic human rights continued
at the hand of the world's authoritarian and repressive
regimes, such as Iraq, Iran, Burma, North Korea, and Cuba. In
those and other countries, denial of basic freedoms of
expression, association, and religion, persecution of
minorities, and the suppression of civil society remain the
norm.

In a departure from a recent trand toward openness, the
Indonesian Government revoked the licenses of three prominent
publications. Security forces serving in East Timor and
elsewhere continued to be responsible for significant abuses,
and the Government prepared a draft decree which, if
implemented, could severely curtail the activities of many
Indonesian nongovernmental organizations.

Nigeria's military regime, which annulled that country's 1993
elections, continued to crack down on the opposition, despite a
massive strike by the labor force. The regime killed and
wounded protesters, employed arbitrary detention and mass
arrest, perpetrated extrajudicial killings and torture, and
engaged in other abuses.

In Saudi Arabia abuses including torture, incommunicado
detention, restrictions on freedom of speech and religion,
suppression of ethnic and religious minorities, and pervasive
discrimination against women continued.

In several less thoroughly repressive countries, including some
with functioning democratic institutions, significant human
rights abuses occurred.

The Government of Singapore continued to intimidate opposition
parties and their leaders and regularly restrict freedoms of
speech, association, and assembly.

In Egypt, the Government's security services and terrorist
groups remained locked in a cycle of violence; and there
continued to be widespread human rights violations.

India has a longstanding Jemocracy with a free press,
independent judiciary, and active political and civic life.
Nonetheless, significant human rights abuses are committed by
military and security forces in areas of unrest, particularly
Kashmir. These include extrajudicial killings and other
political killings; torture, deaths in custody; and violence
against women.
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Despite the inauguration of a former human rights ombudsman as
President in 1993, the human rights situation in Guatemala
remained troubling, with both sides in the civil war committing
major violations, including extrajudicial killing, kidnaping,
and torture.

Economics and Human Rights 4

An increasingly important issue placed squarely in the public
eye in 1994 was the relationship between economic development
and trade on the one hand, and the promotion of human rights
and democracy on the other. This was most vividly the case
with regard to the U.S. decision to delink China's Most Favored
Nation status from China's human rights performance.

The relationship between trade and human rights has taken on
special salience as extensive networks of international trade
have emerged, and as nations have lifted trade barriers that
have inhibited full exchange among their peoples. The
suggestion in some quarters that there is an inescapable
trade-off between economic development and human rights
promotion is ultimately false.

It is precisely because the United States has an interest in
economic development, political stability, and conflict
resolution around the world that it promotes human rights and
accountable government. As President Clinton said last
November on the eve of his departure for Southeast Asia, "In
societies where the rule of law prevails, where governments are
held accountable to their people and where ideas and
information freely circulate, we are more likely to find
economic development and political stability." And as we have
seen in nations undergoing economic transformation, market
reformers who enjoy popular legitimacy are more likely to win
popular support for tough economic choices. Trade relations by
themselves are no substitute for vigorous human rights
advocacy. Moreover, as the world trading system grows
increasingly robust, care must be taken to incorporate the
promotion of worker rights into bilateral and multilateral
trade agreements.

Economic growth, trade, and social mobility may not be
sufficient conditions for political pluralism, but they do
create powerful pressures for political change. Open trade can
support the movement toward freedom by strengthening
independent institutions of civil society, by exposing isolated
nations to the possibility of other ways of life, and because
of the inescapable truth that free and open markets can only be
meaningfully sustained over the long haul by open sccieties
that respect basic rights and the rule of law.
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Worker RighU

With the expansion of global trade, worker rights take on
renewed urgency. The new World Trade Organization will have to
face the effects of worker rights on trade.

The universal right most pertinent to the workplace is freedom
of association, which is the foundation on which workers can
form and organize trade unions, bargain collectively, press
grievances, and protect themselves from unsafe working
conditions. In many countries, workers have far to go in
realizing their rights. Restrictions on workers range from
outright state control of all forms of worker organization to
webs of legislation whose complexity is meant to overwhelm and
disarm workers.

In 1994 we continued to see practices of forced and bonded
labor and child labor in a number of places. In Burma citizens
are taken off the streets and pressed into slave labor. Small
children work on carpet looms, in garment factories, and myriad
other occupations in India, Pakistan, and in dozens of other
countries around the world. Trade unions are banned outright
in a number of' countries, including several in the Middle East,
and in many more there is little protection of worker efforts
to organize and bargain collectively. Some protesting workers
have paid with their lives; others, most notably in China and
Indonesia, have gone to jail simply for tryiny to inform fellow
workers of their rights. We also see inadequate enforcement of
labor legislation, especially with regard to health and safety
in the workplace.

Democracy

Democracy is by definition a system which provides for the
participation of ordinary citizens in governing their country,
and depends for its success on the growth of democratic culture
along with democratic institutions. Elections are one
essential dimension of participation and accountability.
Democracy's most stirring triumphs of the year were Nelson
Mandela's election as President in South Africa and the
restoration of President Jean-Bertrand Aristide and the
democratically elected Government of Haiti.

In South Africa, concerted efforts by all sides eventually
brought all parties into the political process, resulting in
profound structural change that has ended institutional
apartheid and sharply decreased the violence it engendered. In
Haiti, President Aristide was peacefully returned to power
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through U.S. leadership and the international community's
resolute stand against the violent usurpers who had deposed him
and perpetrated massive human rights abuses on the people.

Away from the headlines, democracy has also made strides in
little-noticed places:

In Malawi, voters defeated former President-for-Life H. Kamuzu
Banda in free elections in May.

The countries of the former Soviet bloc continued their halting
transitions from closed to open societies. The newly
independent states of Kazakhstan, Kyrgyzstan, Tajikistan, and
Uzbekistan held elections with varying degrees of freedom and
fairness and in the shadow of continuing significant human
rights abuse. The picture was brighter in the countries of
Central Europe, though dimmed in some places by disturbing
encroachments on freedom of speech and the press.

Democracy is not a one-time event but a process of governance
and of history. As President Aristide said upon his return to
Haiti, "The true test of a democracy is its second free
election when power is transferred freely and
constitutionally." These important milestones in democratic
development were passed in a number of countries.

Several Latin American countries such as Uruguay, Chile, and
Brazil, which were formerly ruled by the military, held new
rounds of elections and inaugurated new presidents in 1994,
further consolidating their democracies.

After Nepal's second parliamentary election since its
democratic revolution in 1990, an opposition party formed a
coalition government and peacefully assumed power.

There were significant setbacks for democracy as well. The
long-delayed return of democracy to Nigeria was again blocked
by a military dictatorship's refusal to accept the outcome of
elections. In Gambia, the military overthrew the elected
civilian Government. In Burma, the military regime continued
its refusal to abide by the results of the 1990 elections,
keeping Nobel Peace Prize Winner Aung San Suu Kyi under house
arrest and silencing all opposition.

Civilian Control of the Military and Law-Enforcement

As countries make the transition from authoritarian government
to open societies, few issues become more crucial than the
civilian control of the military and law enforcement
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authorities. Indeed, in many'countries, human rights abuses
and democratic setbacks resulted from the inability of civilian
authorities to control armed forces and security services. In
other countries, there were examples of progress.

In Argentina the Senate rejected the promotion of two navy
commanders because of their-admitted role in torture during the
years of military rule. In Guatemala, the Congress held
hearings on the killing of a student by security forces during
rioting in November, marking a step forward in congressional
oversight.

In Sri Lanka, the Government set up regional commissions to
investigate allegations of disappearances and began prosecution
proceedings against accused extrajudicial killers.

While members of Colombia's security forces and guerrilla
groups continue to commit serious human rights abuses, the new
administration has taken a number of steps aimed at reducing
the incidence of official abuses and punishing those who commit
them.

In Nigeria, on the other hand, the military regime that seized
power after annulling the free and fair elections of 1993
continued to ride roughshod over the opposition and ruin hopes
for political or economic progress.

Rights of Women

This year saw an increased international focus on women's human
rights and the advancement of the status of women. The
International Conference on Population and Development, held in
Cairo in September 1994, the World Summit for Social
Development, to take place in Copenhagen in Marct 1995, and the
Fourth World Conference on Women, to be held in Beijing in
September 1995 encourage greater attention to and understanding
of human rights abuses against women. Unfortunately, such
abuses persisted in 1994.

Of particular concern is the problem of violence against
women. In early 1994, the U.N. Human Rights Commission
established a Special Rapporteur on Violence Against Women to
examine its causes and consequences. The 1994 Human Rights
Reports document that physical abuse of women, including
torture, systematic rape, female genital mutilation, domestic
violence, sexual abuse, harassment, exploitation and
trafficking of women, and female feticide continued throughout
the world.
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In addition to physical abuse, the political, civil and legal
rights of women continue to be denied. In 1994 women in many
countries were subjected to discriminatory restrictions of
their fundamental freedoms regarding voting, marriage, travel,
property ownership and inheritance, custody of children,
citizenship, and court testimony. Women also faced sex-based
discrimination in access to -education, employment, health care,
financial services including credit, and even food and water.

Looking Forward

The emergence of nongovernmental human rights organizations
around the world is one of the most hopeful and arresting
developments of the post-Cold War era. These organizations
hold the key to the future if nations are to begin to hold each
other accountable for human rights abuse. They have an
especially vital role to play in the growth of human rights and
democracy, precisely because they arise in, and reflect, the
unique features of their respective societies. With the
changing times, grassroots groups have taken on new roles, such
as election monitoring, active negotiation as part of
democratic transitions, serving as ombudsmen, and creating
institutions of accountability and reconciliation.

Human rights violations span the globe, and no region has a
monopoly on abuses.

The drive for realization of basic rights is a uni-versal
work-in-progress, and the story is not always grim. My
counterpart in the Russian Government, Vyacheslav Bakhmin, was
a Soviet prisoner of conscience on whose behalf I once
campaigned. He, like other human rights activists in scores of
countries, risked their lives to bear witness, and are now
using their freedom to reform and rebuild their societies.

One of those activists-turned-leaders, Vaclav Havel, has
powerfully expressed what it means to make a commitment to
human rights in this complex new world, where the triumph of
freedom can so quickly be overshadowed by the horror of
genocide, where the inauguration of Nelson Mandela can take
place in the same month as the mass murders of Tutsis in Rwanda:

"I am not an optimist because I am not sure that everything
ends well. Nor am I a pessimist, because I am not sure
everything ends badly. Instead, I am a realist who carries
hope, and hope is the belief that freedom and justice have
meaning . . . and that liberty is always worth the struggle."
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Thank you, Mr. Chairman.

Today we meet to examine the 1994 edition of the State Department's
Country Reports on Human Rights Practices. I am particularly interested in

discussing its relevance to the formulation of U.S. foreign policy since it seems to
me that in light of U.S. policy toward countries such as China, Mexico or Sudi
Arabia, it is difficult to believe that any senior foreign policy officials take this
great document very seriously.

So I am extremely pleased that we will focus on this subject today, and I
thank Chairman Smith for convening this Important and timely hearing. We are
honored to have distinguished representatives of three highly respected human
rights non-governmental organizations here to help us with this task.

These non-governmental organlzations make an enormous cootribution to the

advancement of human rights. While the Executive and Legislative Branches of

the U.S. Government are the engine of U.S. human rights advocacy, the NIOs

are its conAcience. They keep us informed, even about regimes that are so

repressive that obtaining information about them is a difficult and dangerous

undertaking; they keep us focused when human rights issues are overshadowed by

the crisis of the week; and they keep us honest when, for reasons of diplomacy

and geopolitics, it would be easier to ignore human rights concerns.

Today they will tell us where they think the Department of State has hit the

mark and where they think it Is off-target in the Country Reports. And I am sure

they will also share with us their views about the subsequent usr which the
Department should make of this massive docume*

The efforts of the human rights NOOs complement and enhance the human

rights work of the U.S. Oovernmnt, and like a free press, they are never more
useful than when they are a thorn In its side.

I salute you and look forward to engaging in an in-depth discussion of the Country

Reports and the state of U.S. human rihts policy. Thank you. Mr. CharmAn.
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Mr. Chairman, let me take this first public opportunity to congratulate you on your appointment. You have

championed numerous human rights causes over the yeas and we look forward to the practical befits of

your leadership. We are also pleased to see that Mr. Lantos continues to sov on this committee with his

distinguished record in the field of human right&

Secretay Shattuck, his staff and the officers who work to put together the Country Reports should be

recogned for their scope, depth and accuracy. Secretary Shack has made some very important

contributions since be took up his post ad the clarity and focus of this year's volume of the Country

Reports is one of them.

It must be said more bluntly than ever that hum rights b an blasd off the mainaid of US foreg

poky ead that the Corntry Reports only mv to pr~ the inoitegrton of hum righb lte the

Ied np of poley development tad simple estat oa as losga they are nW med as the bak fo e

program of ecton.

Foreign governments respon.sble for human rigit violations are keenly aware tha human rights is far

from the Clinton Adminisranion's core priorities. They notice that the Secrtary of the Commerce

Department hardly even pays lip-service to hums ights anymore and that it is not on the President's

radar-scre h mum also be said tha Members of Congress have clearly not done enough to se that

hum rights concerns m fully integrated into their legskaive activities. The failue of the last Congress

to provide my legislative remedy to redress the unfk tneate of Haitim rfuees is but on eumple.

Congress his been selective in the coumies it has criticized and has not syematcally scrutinized the

human rights record of recipients of security assace.

The following program should be implemented if the Counry reports me to be used to help reintegrat

human rights io the mainstream of US foreign policy.

Recommendation I

The County Reports must summarize majo iniitives by the US Govnrmes to prevent the vioheices it
documentsFai I" s" dt protatio of the County reports serves asa cover for inactio For

example, it is inteing tha the entry in the Country Reposfts ad nomiei mentions do haun right

grups wo er atiuhaty concerned that Operation Cleanup, which was respone A 2 for egrepo mmma

right tuses, was Intensified inth. weeks hn% sp to the AsWaifale Economic birn (APEC) How

mock eoga the swy would be b n i h mentioned ta t US Govurment bad raised thea

Ismes, beoe t went ove to the APSC smmit to a*e billion dolle wade d We we s thaM the

US was rak iihs conecerm behind the thplomatlc enmi, ThW may be a, howeverdte mixed

signals sent Indbonsa in i rces yens.,tand pim bot the way tne OS? deelon was delayed last year,
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suggests that the US Government finds it easier to maintain an unacceptabe degree of ambiguity ia s

criticism of Le Govermnent of Indonesia.

Also this year the Country Reports refers to the "humanitarian and hums' rights crisis" precipitated by the

Russian intervention in Chechnya. However, the Administration, the White House in particular, did

nothing to avert this crisis. The US Governmeet should be deeply embas. that i was thanked by

President Yelbsm for Its restraint Is isulag cr~ttlm over its haudlia of the Cheehya crisis The

State Deparmert, perhaps cognizat that some of us decried the vital gren light to Yeksin without

warnings about the potential for a human rights crisis, has fortusately sounded such warnings wihm regard

to the action of the Mexicm Govarnent in Chiapas.

Summaries of key US actions might include precisely this kind of public warning to the Mexican

Government. The US should also report major initiative and resohuions sponsored by the US at the

United Naions, otker multilateral akis taken, majoc bilateral actions and legislative in ves designed

to curb violations.

Recommendation II

The Country Reports miust sumnarize the response ofeffend~ng governments to major mukilaera and

bilateral initiatives asuell as noteworthy responses to the Country reports thernelves, Some entries

cumnsly mention some of the multilateral initiatives, It is important to try to use the Country Reports in s

way that will reinforce with abusive governments that the US Govermaent's purpose in dosmeatiag

violations is not rchival but action-orke The rejection of the government of Iraq tohe servional

communities' proposals to Iprove humsn dghts is well known. While ota ditffreet seals, the denil t

reqs sbllty for their abses by the govermeu' of Turkey wad RpW I ka wd knew. The

Igyptian goverameut's puble rejeetlosof this year's estry e Egypt i the Counmtry Repma " sId

be meted ma should its attack " the work of Hums Rights Walk sad the efforts of that gqoerumeat

to diseredit the Imprtidity f HRW's reearch.

It is important to note not only whether a gOvernent is cooperating with UN officials mch a the UN

High Commisione for Human Rigt the UN Special Rapporsuws, special envoys of te Secretry

General eac.. but also so US Gwmeamen requests for independent investigations int Aune and the

prosecution of human rih viltors. The Govemment ofColombla. d by Presd Smoper, has

cooperated with the UN, has btls to acknowledge official responult for husea rbu viaton and

has begun to Initiae fi memares. It s very important d its activists in edirasipg pt violaon be

carefully documented so tha Co;o e can accurately meau the seriousness of i imeneons and the

93-67 0 - 95 - 4
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degree of prore schieved. We would emphain de need for precise reporting of di action takes by

governments and the need to exaune it p fomance over sevwa yem Sometimes 6Ae Adminubsaeion

ad Congress we too eager to reward any sign of positive developments without evalating whether these

improvements we going to be sustained In fact the enry n Colmbia this ye strikes de right ballad: i

reoI m vey significantprogrs but notes ta despite posive taken by the Colombi

government. It "had yet to establish effective judicial control ove miitry abu s of buna. right and

thereby begin to end h long reign of impunity ' Unfortunately the etry on Sri Lanka gives th

impression that Impressive reform initiatives have really begun to break the cycle of impunity ere and

dd is not the cae: as with the Government of Colombia, the Govemnent of Si Lanka must go serious

about prosecuting human rights violators.

Recommendation III

ihe Country Reports must be used as a basis for action by both the Congress and the Amhinistri If

governments reject the findings of the Country Reports, take no action to stop abuses and e governments

with which the US has bade and security relations that provide it with leverge, action should be taken. It

is apaclly important tha action be taken when US security assistance is used to commit violation& The

Coutrty Repots can provide the objective documentary basi for escalating the US Govrment's resnpos

to buma rights abuses by offending governments. h previous Congress requefteda human rights

sategy from the Clinton Administratio on several countries and noted with rere tha no such straefie

were delivered to it. On the one hand, the Admin-aistu has relied too much on Assistan Se mary

Shattuck to be ka voice and science on human rih issues dt has rewsued in human righeftg

sidelined whe it comes to key actions and statements by thie White House, the Commerc DiepareKt

etc.. On the oer hand, the C4ngress has tself not used the documentatim in the Comuy Reports to

formulate a systematic legislative response to human rights violations by recipients of US sncurity

aan . I would rocomnmd, Mr. Chairman, that you hold an umual hearing on security assistance and

I would bring to your attention our annual report on Human Rights and US Security Assistance.

On the question of action flowing from the documetatima in the Country Reports I woud net that

thegove nts IndIa, Idoesde sad Turkey are mntioned in the introduction aud tadir

egregious violatios w.ll-donemated In sparate eties. Te current Adinbtr, however, has

bea elearly uawillgi b take a ladenlahp rok In following hNom documetatiom on thse countries

with action at the UN Humas Rights Co malosn. Why should governments care about the Country

Reports If they v not going to be ued as a basis for the US action at the word's mao Iman rights

body. It Is significantthat the US has decked to keep resmaif on China at the curmt session of the



Commission....one can only hope dat is because of human fihts per se and not because th US Is

talking tough on piracy.

Impue Ity

Secretary Shattuck should be recogized for his personal dedication to the isu of he Wa Crinues

Tribunals for the former Yugoslaviaand Rwanda. Continued US support and fading for hese triumah is

vita and It is our firm view that there should row be wavering of supr is ie Howev, we believe

there b a great difference in supporting thes blwf which have a clew prosecutorial purpose and

unqualified endorsemwt of the work ofontonal hunan rights comassios Secretary Sftucks gges

praise for the bumas rfgh commission in Mexico @ad Ilsd witout aay cvidmc to isnm ta

these commislos bave lped lead to pieadousor that they help break the cycle of Imapulty. h

Is disturbing to hear tat tbe budget for th Trut Comslek Is id nIs ma get much m pp*r

It would be tragic If the US, which intervened in Haiti pertly because ofgroes vioatons by the former

regime, were In any way to waver in its vippor for the firm seep in gathering Win tion which may lend

to the prosecution of Haiti's egregi humm rights violators.

The US Governoent must develop a more coherent policy tha aggressively and consissendy proa P-s the

prosecution of humm right violator In this regard I Is vy regrettable th t e Clntom

Admlsistrato has sialed tew best Iterntional effort to ae that homu r1igt vieas are

prosecuted: the creation of a lternuatloda Crimlam Court. I would urg this coonsifte to emie

US obstruction to d larnicua Criminal Court

Cuban Refuges

It is aLto deeply regrettable that the Clinton Adrinstraion did not learn fm its mistakes in dealing with

Haitian oluan sekers. Now once agaut we me people whose clims of persecution an no going to be

assessed by d US 0ovesument uens they return o the cay they alg hs ausd thea Wbe

Anest International vistd Guantaamo last yew we determine da a arge mber o(Cubue might

qualify as political ret es. 11e entry on Cubu in the Country Reports As it entirey understoodl

why thou nd of people may have a legitimae bsis to seek asylum i dw US. I saggm do te Chak of

this Committee sed th entry on Cube to the White House and the Jstice Departont end ask how dis

illegal mWd inunmoral policy can continue. It was, cyukal when Maitin acyhm seekerwere told th only
way to obtain aylwm i the US was to line up outside the US enbessy in fAl view of eagentaof th

Cedrasregime. It bequallycykaltoaythesmetoCubanasyumseeker s Given thetlhureo*fte
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Admlstratoem kM its raempeaeblhWa I thim matter the Congrom dj d take kgiatv aetie

to redra thk peUcy.

Conclusion:

ThIs yew will mak the fiftieth anivenary of the eatabliolhma of the Unlsed Nationa. Tbere we those

who scor to delight in pointift out the fults of te UN and its fatlus There Is kdhed much tht the UN

needs to doto knrow its ability to pevt huma rigt violams: b the lgk cyofimmkol

effort to condam vJolator and to seek so change teir behavior would be mriously kperiled if UN

effort i this wree wu s to be abandoned or just left gtredy under-Afmded.

It will also maMk fift )eos from the conchuson of the Nurmberg Trial. There cam be no more hnportm

way to honor the Importance in human hisoy of thes trials than to ium that de War Crimes Tnbmab

for the former Yugoslavia and Rwanda m ed and that the UN ma Inenmstional Crimial

Court.

We urge this committee to seriously evaluate ways i which the Cv y Reports can be ed a a bais for

effective action. There we some who will argue that the suggestion i this testimony so make de Country

Reports more relevant will make them looge and that they we already too lngty. It is my view that they

could bee lot mor socict thai they we: sometimes the longer the entry the mr the message gess

clouded i detail and num ing. Ultiostely, timely and effective interveni will do moe to save iv

than voluminous domuentation which cotes after the fact

As we speak this mornlmg my college Mar m Riahi is returning from Turkey wheb de observe

trial proceedtNW for members of the Human Pights Assocatiom eculd ofr seporstlat proupods."

They kave beem charged ader Article I oftbe Anti-Terror law for u a ror hmk a

rights vlobtlos In sethemst Turkey. The current Coumtry Reports was cied by ome of the detmei

lawyers as evdeue that the Hamam Rights Amodatom report wo ma salM. W ai gitva high

sarks to the US embe*May &ad commulate staff who abo attended the btl hearing bat the decision was

made to commerce a fell trial on April 17. Now it b up to you bere in Waskmigto to take action.
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Pttedom Hous would Ilu io comwumd he Inms of men and wome in e Sm
Depamet and i te forci p v woi ens in de procou f prmplag tbes repom. The
doctune they ha%* p"ed hos a high dege of accwsoy. ki largely fre of empanm. ".
*WiMfoe Is Wile much that eratat iromn a department of the gowmuet th" AMe subk I*
presOMv cordwa rolatinni with other gevenweau.

In most instances, the State Depoera' port is an eseeise of coemicdabkunds-ellas
h is far to say that tc pmasce prated by the Sem Depuaet rekc a rooblod world io which
billions of people live Me is not to sy dm the eatit docamem is pWecise and folly acewa.

Let me, A rtomr, focus on several aspects of dd y e's repo that. appear to mi the mas

Wh ile much of the reporting on the New Indepoe Stafes is on tarpt, Ow Se
Depanens aSCLtflnt f Tjihsla apewsto ignore thi tentral role of tedsi in destabilizing

Wn topphng the wceiar. noonCommwuist gownnnew o( &ha newly independent siat. The report
abo appear to accept the Runian vcrs of event by descibing the largely socalar sad pm -
democrac coaltion msted with help by Ac Rusiam as an "opposio of neiosa and Islame
groups defeat in the 1992 cvil war..," The level o( Russa collusion in the establidsmm of
Taikitans ao-Communist tyramy is minimized ad thus mred into a civil war. And a
government tht icuded democrat Is labeled as nationalist and probably frudasimist.

Th reporting on Udklstan also stys from the math by sugesting ut the €o ty Imh
made little progress w die vanWon from Its authritrla legacy tward dcmecray." In ramo,
nepenAnt and sovereign Uzbekiu has regressed d today is more repmessve that the Uzbek

SSR in LMh later years of gl&rn L. In.ted. Ditik a popular front movemamlht then runctIoned
openly and mauntaned offices in Tashken in the late 1980. ha seen its leaders' skulls broken. nt
acdvists held in solitary conflnemt, and its members awresed on trumped op chare May
dernocrabc activisti have been drivm into exile as a trcmh of &he go erncae's wave o 'ff'r. Stck
casemw arccurcatey portryed in the body of the report but me not confaced into a mdiM
summatx The rpo . moreover, does no live sufticlea atttimn o the widespread phenomenon
of child labor in L'zbekisua. suggesting ony that "yone hildren..ofles van om to barvus com
acd oher crops" In fact. children me routinely involved in plain& erilitim and cuklva a
well - harvestin M daaeroes unhyglesic sealug in vwIh field have bee poisoseed by se
impropeir =e of chemical fetiean = nsecticides. And the report implied that th Uzbek Labor
Mlnry "Ia an Inspecton service" for child labor. withot conune ti g on de poor reco of

Is Covriag Latin America O Ret is far too opm about im a pod a
development in Mexco ad Pen.

We take inaac with the report's conclusion that the elections of August 21 "wre a sioicasm
sep forward for Masco's democratic proms.' In our view, a fair clectio is one ia whi"h d
process i fair aond in which the restilts am accepted as legitimate by all the major puticipam Tat.
in November 1994. thme m'ucit after to elecdons only t&e mhn M majority in diw bexka
COnGres ,ovW t, t-anction Jse eacetio results. The two prncipa oppoelun parte d&d not rhe

Wf-"eaning RD voted no amn the rie,-o-cene PAN abstaied The ascendancy of Mri
Ian d MceM Chiata crckdown Also doe no agur Wl f We o's ition to democracy.

2
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The report aso " mos to rea a il m audersdding of sofCAmo 0 puuavely
independent cvi knuidoe when It eerts *m MexMue's maior "rade sao, mpqe tad rel
orlanindon have volhitrily lmiled foe colectve beasiga for the pu ecade."

The report, hm ver. is on urget in porayta de wdorad v~tion o hunisn dgbu by
ti miiry, security forces, ad pol -lce.chd8l extrjudidal kilbP Yes is is thes my Fae
da e sow beaI livee broad authority by do loverocat W enforce order in Chiape

Te sporting on Peru sidestep dr. Wis of the on of Per's govern en. t maks c
ad ca reference to the Sauogpe-the HE-coup by Prsen PUv oMi- A onstued a
depart film d ocradc pracuce.

The report also uses the unusual formuladon dat Peru is a makipasy repobli. Is ow
judgacm Pm emans a Presid-asal hury regIme in which de presidency is supporsed by Aso
military ad sate i latgeie Pru by ow reckoeit. is not a dcoocracy. The report's judges
oabor M igtw s In Pen also appear to be wjussably paeros Worker rights have been drasdcy
curtailed under President PUimdOS.

In both M co and Peru, the report accuraty docuuem hwman ribts abue, bu it fas
to reject adequately the fUndaeMa lack of deM Y in bMh sMs.

ls the case of ChM. the State Departmuet report is facually correct but does ot say --ad
presumably cana -say - that China released sevea Prisoners o conscicwe and pated paspo
to critics of the regime and their failies i2 an effort so ucnue last ycWs MMN debar. Wilh
MWN wnwed. the Chinese authorkies reverted to repressive prac ces. Tdeed. ft report does sot
mak clar d the human rights siuaions detriorated in the hatr bal of 1994-after Presiden
Cliton made IW MF decision.

The reporting on Sudan covers moss of da egregious Vmasticas bet does not provid, a
syathesis of Ae cuulatve effects of the massive human rights viol adons theat include the sale of
women and chAdren, slavery, and fed Ilamiston. However. oe major shoroming is failure
to address the we o( children as young as eleven yarn old a ombatants--as &bun of which both
the goversment and As two mas rebe facaons have been Sify. Te rm rt men s doe famie
in Sudn. but does not #iv scieat amz ionw thoe efforts by au*oift and rnk w casd ad
divert humanitarian aid for military purpose and tactical advantage The Sudan gcumsa
frequent bos on UN fl ghts as a mes of denying the delivery of aid to areas uoder te omol of
rebels, lkewie int nt addressed with sufficient laity.

% Ase cam of KX y. t report assets haTe Qovesuacas to* some Mps to kwero
ts human rights prtces," yet ne icam" ia vain A grim arra for evidence to sprPt
this assem. uh r ludgmens, Knya reman a dominant party same, in wbich o
and Indepeodent journaWts are tolerated bet routinely hewaed and intimidated and allowed Io
opea only within narrow limits.

In our view. tAs rpot on Mawm d dome Wo saflicenty empsie the cosamlag
practice of savery in the couy. The secteoeon npohc rights is the report is mleadiag is dit
it SOUSSS Va dynamism .an Lmists in the corolled political system.



Thes, Mr. Owut , ams point ofemphass and acwesy. Ther Ms OOMMu 6d I M SM
my OODCAtM will WMeato SW di80 M dswrds, she doc 016- curvwl efi ad
cogrotoat much of what Feedom Hans hU observed is its mwund Susvy of Freedo.

As many of you know, each yea, for on da maw poetry. Freedom Howho Uis ued-
Its own aueMsent cf the staof0 politca risb a v hberes atten die ewrk Owt esue
has come to be relarld as one of One amn accarm mems of dic suatef V Aocrd
developsat and respect for huka rights st o -1 dio wodd h is a belance sheet of progue aid
tepee sin ds qnheme It helps put loto rebs! die COuWy-byoomy trend docmamd In 60S
bepasrem RPM.

As 1995 begens, the Sunvy of edom bee docameoWe a modest irease is doe level df
freedom. Newly 20 perccns of t6e WWds popxaado amw lives in Free sockeism '0 * a Fsa
ta io politca rights and civil liwades. lIn woa represse a increase of I percent-ws 70
million pople front thne yewr Wcore. "ot F ler-a of die words population lives is Panly Ps
societies, in w"ic some baic rghts are added, vWle 40 porom live is corerle do m Not
Pre-soceles is which foodanemnAl riht are dealed.

In 1994, die wwMl saw a gain is die ra*s 9f cowrries WWge FRee by Freedo House.
Today. tre ame 76 Free countries- -an increase of four over doe fguc for last yeas There on
61 cosmtries Ona are Partly Free aid 54 conties that we Ntlo Froe.

Is IM3 Freedom House rcWoe ao ra.fedm eeLWn.de utn e
ha oobem reesd sis ~year's Siwy, temodest inse bisdwie uber CCfressociatis i
1994 nAlcases tha he dramatic eraom is poll donh ad ivil Wiertes of 199 has subsded.

Mttaps the moms sigr~ficant tread of 1994 was die An dwe aiargeua oif Aic mber dC
counW=e wit govcrnineno eected on she bass of relatdvey free a~d compatie elecame. There
is& Oa S gro qng acc msa In most cowie of the prbncple Of seeking the f.ne I C Pod e goumu
Tbus, IM sa w mo ins lie maber o( demcocracies fom 106 to 114 - the brl At ~w
in histoy and more tima double fte amber of dentocracies siane die duaty IM0. Newe b eft -
have ther been as many countries wasept"n to play by he desnocuasc rules. May of tow
emwmc rces, howvie. remain fraoi& and ohms ans iic ipeblte of prvv iding for die basic uigh of
their clslua. Andi a growing sesmibe ofdmorcescwm m s chahagss Wo dir jmbfey
sad cohesivenesa

Many of these (naote democracies am at ft hbcam of innieua dvibon ruip
mCosktie overarchin infuence by miltarie ad oolduses. ari deswbilizuio from anroad. As
a result 37 dessocraies vse only Party hweft Yet despis thes dlfthles, w believe ts
cowuties oftr th e g opporunit fior U.S. pokiy lob w Inlunc tpec for dieboad rae o
funde-ewal huox= tigts.

s rocrsyears, a clew pafte has amwge imong die coultriesthtmNot Ru. Ofdie
54 counr~e *A ame Not Fre. 49--ove 90 psrcesw u oe or smore of don Ibov*s

eceda- a) ty have a moit Muslim populaion ad froqutasly coefrat powsu of
PoodamuasaWa Islam,- b) dtey ame mulsl-ethale societo i which power is "o held byea dodm
ethnic grou, ike. a na;do that represei more dem two*&&kd of Ow. poulaton; e) the we ao-
CommtSt or poss-Commlssn transitiona Mdtiee.
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TPoent. th Not Free covtries ba s two or (lA of dtse cracerlwdcs. Sdgicumdy,
them *me indicators appear to have been owe ,- wa *isw datermining whether a counaoy b No
Free dwhm PAdcharawcerstcs a lvls of property ad e emwsic growth rram.

I

ITh re god practical reasons why U.S. mad I eFaw policy oult to be directed at
sethbealag the many "dcmocrides at r t Not the Ihast of these is linked to car ntiood
s Fo sedihed democrats do sot war with one aoer. Skc 1fl19, outof 33 wan tr
definedd as mlhitu actions In wbkbh more ths 1,000 per wns have bon id), none hav boo
foqht between two e.ablisbed dentocra"es; 155 hare bean fought between nondemocraes and
democrat ks; And 194 have been fught between noedesocrace.

Democracies a&bo ake for reliabloo allies The troare they sip n dure beaus the reflec
the wU of twir citizenry.

In recast yeam th US Agency for Intetiol Developuem (USAID) has madc imports
progrem in Applying those principles to its work overseas. USAID is to be lauded for lawcin
lamovative prorarms Aimed a swengtheainS detkiependm on-govemamal plr of clvi society
And civil W especialy in Lat America and tw foa er Soviet bloc. USAID also deserves credit
for making democratic deveopm et an integral pea of its onaty for utainable deveopme
around the world nd for cutting developmem aid to eat that are undemocratic and violt bac
human rights.

Yet the application of democratic princ i the alloca of U.S. foreip aid ADl fals
far sbor of d U.S. government's dedarations With a diainishing foreign aid pie--dere has been
a reduction e of 20 percent in forip aid spending sbce t Bush years-tewr is simply no
Compeumg reason for U.S forcg, development ad finds to be spent in Assisting the economies of
dicttorsbips. While propam aimed at strenaghning democraic aon-govenmenal Ipops should
be reinforced, the represhv Som ents in Chad. Kenya. Liberal Tajilo sw Tvw sa ad
Uzbeklm should not recve foreign development aid.

In FY94 and 95 USAID projects an spending nearly $75 million in payer dollars in h
dictatorship of Uzhekiss Tjklsta. and T misaa Ths simply i indfeasibl. Tha sm
Alone is wa over two times the adre annual bodgt of d extrmey effectwe U.S. Ntimal
Endowment for Democracy.

h tere a persuasive reason to spend tn ad illio. in foreign development aid mawy Is
Indonesia, wbose govemmet represses peacu prost sad dissent? Or In Maw*ibt,. wbose
militry-dornlnawl government condones widespread slavery, but wch received svral mflioss
in developmnt Assistance? And wha sort of message is sm about U.S. respect for democracy rle
when the U.S. rewards Pcmvan President Alberto aJimorile unco tvional coup in 1992 agt
Is democratdcally elected parliament widt nearly balt a blion dollars in foreign Aid in the last two
yeam?

At a time whe the U.S. governmem faces incresasi constralns on foreign aid spending
incblding the amount of iUnding available to support hale new democracies that do resp human
rights, it tim de to dMund tyrnnies aWd io eue the more effective targeting of that faripn
Auitanoe to poorer Free aOw Partly Fr Societies

It Also maw increasing the = mstm of madi vailaxle to prmot democratc opoeoiap
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h v~t Wdft.&MO l.-Wrr- mat a do. wmdi of Rado Frs Bwopulkao UMay

f-lk fa democracy proprm &MrOq USMD.

Ubs myw Coapes is taikl a close look a fomeip ai Tho as of die woul relied fa
dii M~g Sbwy of Freedom and In die Stass Depastmema's Country Reports modcawm dii dio U.
govmmcW W4 da erprserous lndual demuocradle hae a histori opportunity I*prmo
hbean elgbw by stirgthertiag Wn sol~dI~yt ha& democratic Vations and by elgoroody

r toe eonomic usiftwmc o ountre hat we pky!le by die demom&~ rules of the gmmw

Inded a we survy tisi ye State Depmerat rport and examilne the liauiy of *bum.
record we ame muck othW our report and Owa o6c Swat Depaiwuent ought not simply be
a call to omcaec or occasion for moral outrWg They ought to be craal tools to hA*#
owr foreign aid miegiosG and priordtes. Regrettabl they ac not. In 1994 die Clinics
AduntmW tio effectvely decouple gross Aiolslone of Wuon right from normal trad relations.
Te $ame should not be allowed to happen when it coam to U.S. taxpayer dolan to praoum

Mr. Othairnan, I urge the Siabcomajue anW die codai ltn~adoiaf Relations Cciumitws to
be gude by the data in the State Deputreents reports and hose of indeendnt nost-governmemel
MOmtRIWAg organation in fashioning a foreip policy diat ids thoic fighting for democracy and
human risW amond the woud-and which does womrward die tyrns ofthis wod.We org.you
to make a sailefr, leaer foreign development aid budget al-tJe-=m effective by making wrck
rewards Cowairic movng dmw die padi of decmcaic chang an respect for hwnaa rights

Owr cotanty owes its birthrijht In panr th de enemnal nippor ourw' ungl for devmac ad
IndeIedewe received from abroad. As die 2 Ist cenuy approaches and an exhaused America

public bindtnc for a turn nward, let w~ be reindW of tie role played in our owe dmocrc
revolutio by such foreigners se Lafayett and Koecluzo.

If ~I* Congss, the ftseeidat and we in die non-govenimental newo ma a oze ad
compelling case for the Capenom of demoruic gOVern as a pwla of OWv foreign poliy, we
mID conmalbase to a safr sa mome prosperous world In diii way the keg-mgeu cams of human
rights Will be stengthened aW the mafti"l pmocess of hum"n rights reporting by our govenrmem
wWl be given effective purpose.

Oo behaf of reeo House, thank you for your attnton and for the opportualty so shmu
ou views



108

HUMAN AFRICA AMERCAS* ASIA - HELSINKI. MIDDLE EAST
. . . .~dl4 d ,1. e, NY 10017. 1.4 TE L 121 A dM944W I QA X M 74M E.---4 I, - w h p

IG H T S 0II6 V.0J M--11114 ,l . 0031, ~XL- h,.&,,,CA mM2TL010147.-0IM FAX (3l11 4S-861311--4OU-- -6 614 , NJ9L4 L-s.a, mLIKTlVL#4471713-l909 FA 71 0 0 .A 6...&,*,.. p.

NT rCH 01 5 It 1'. - ". 1040 5-..k 11140 TEL rnOU 7~ 3121Z 73240011- -.. 1 ,1 -v

KENNETH ROTH

.YNTHIA IROWN
P.,9 ... D--,-r
HOLI-Y I BL'I.ALTER

OIARA LAAW EH

tUAN E M9tNDEZ

SUSAN SNOS
C- .- DI-A.

DERRICK VON
F- ,w 61 AJ-rm-,
F. *"

REGIONAL DIREC rS
ASDD(FLLAHI AN-NA1M
Al-.
K't MJOVEL VIVAN.O

SIDNEYR ItJOES

IERI LADER
11,..
CHR1.9TOPHER E C:,Ek.CRE
.JJL E.4

PIO5EfLT DIRECTORS
.XV.T RI NILTERMANN
A-t Poo.-
U.45 ITIIMAN

KNANNA VE'.ER

DC*ROTHY Q TH~lA';
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Operations mid Human Rights

Wednesday, February IS. 1995

Thank you for holding this important hewing. Chairman Smith. and for

inviting me to testify. My name is Kenneth Roth. and I an Executive Director of

Human Rights Watch. We welcome you to the chaimnhip of this

Subcommittee, having worked with you for many yem on human rights issues

aound the world. We also welcome your chairmaship of the Congessional

CSCE Commission. We look forward to working with you mid your staff.

This morning I would like to summarize ecen trends in te Clinton

Administation's human rights policies and make r on ways to

upgmade U.S. effos to promo4e human rights in the coming yew. The

Subcommittee has also asked us to comme on the State Depertmes Cowerry

Reports on Human Rights PNaatkesfor 1994. Because out vgestions on the

report awe relatvely minor an quite specific, I have attached them to this

testimony in the form of a letter to John Shattuck, the Asistant Sectary ofState

for Democry, Human Rights, and Labor. As we idicase ian the letter, the

Countsy Reports ae an excellent aid ueful document, which, with rae

exceptions, represent di;igence and integrity on the par of the foreign service
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officers in the field and in the various buses in Wshington. The consistent. neutral tone and

comprehetnve coverage ofIthe issues is aticular tribute to those in the Hnuman Rights Burea

who edited the volume. In particular, ie recognize the excellent work of Tom Willi&Mn. who b

many yeasf has played the lead role in overseeing the production cf the document. We

appreciate his and the Bureau's openness to suggestions, questions and advice from the /

nongovernim htmian rights comnstunity.

I RhSW Polio, Notwithstanding the high-quality

work of many within the Clinton Administratio Human Rights Watch finds U.S. human rights

policy to be weak and uncertain. No single act has done more danage tham the China-MFN

decision. The current willingness of the U.S. to engage in a multi-billion dollar ade war over

the issue of pirated compact discs stands in dramatic contrast to d Pres rejection of even

minimal trade sanctions on human rights grounds last May. By making it abundantly cler that

China's gross abuse of human rights would never lead to a trade penalty, the Clinton

Administration deprived itself of much leverage, and seriously damaged its credibility with the

Chinese and other abusive governments. The official news agency. Xinhua. declared Clinton's

MFN retreat to be China's top diplomatic victory in 1994.

Despite the State Depurtments solid diplomacy and frequent representations on human

rights issues, the Chinese know that they face no penalty for their continued recalcitrance. While

we are pleased by the extensive efforts that the Clinton Adminisrati is now making to support

a resolution on China at the U.N. Human Rights Commission meeting in Geneva, such efforts

pal compared Oj the abundant economic leverage that the U.S. possesses

The discrepancy between the Administration's stand on China's vioations of copyrights

and human rights is particulary galling. When the U.S. Trade Representative, Mickey Kantor,
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announced tariff penalties for copyright piracy, he specifically targeted products made by state.

run enterprises. Yet when Hunm Rights Watch suggested that state-run enterprises be targeted

for selective tariffincreases on human rights grounds - a concept included in legislation last year

-- Mr. Kantor insisted that this was technically impossible, a line echoed by virtuallyy the entire

executive branch. This lack of seriousness about human rights has not been lost on the Chinese

authorities, who followed the MFN-human rights debate as closely as we did.

Regrettably, the implications of the Presidem's unceremonious jettisoning of any linkage

between trade and China's human rights practices has had implications elsewhere. The pursuit of

economic investment and trade, to the virtual exclusion of husan rights concerns, is in evidence

in the Western Hemisphere.

Last Decembe~s Summit of the Americas. for example, was characterized by a great deal

of attention to trade and market issues, and almost total neglect of human rights. A good

illustration of the Administration's priorities at the submit (wItich happened to fall on

International Human Rights Day, December 10) might be -..en in its differing treatment of

corruption and human rights violations. Executive branch officials attending the meeting

(Assistant Secretary Shattuck, unfortunately, was not in attendance) strc.gly supported the

Summit's plan of action calling on governments to prosecute officials who engaged in corruption

-- a concern of the American business community. The sane administration officials, however.

were virtually silent on the need for governments o prosecute those engaged in violent human

rights abuses - a concern of every human rights organization in the hemisphere. as well as

thousands of victims and their families.

In the case of India. the State Department in the early months of the Clinton presidency

made an admirable departure from the "quiet diplomacy" of the Bush years, and publicly raised
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human rights concerns, including violations in Kashmir. Yet from the moment the Indian

government announced a policy of economy liberalism and India became one of the Commerce

Department's "Ten Fnmerging Markets," human rights concerns were once again relegated to the

realm of "quiet diplomacy.' Defense Secretary Perrys trip to India. to promote closer U.S.-

Indian military ties, spoke much louder than the representations he made on human rights.

however much we welcomed the latter. (In partilar, Secretary Perry raised with the Indian

authorities one of our top concerns: ICRC access to Kashmir. His request might have been

taken more seriously by the Indian government if he would have also indicated that the Clinton

Administration would issue no licenses for the sale of weapons or military equipment to India

until human rights abuses decrease significantly.)

In other areas, it is not trade or investment tht appears to override human rights

concerns, but rather, geopolitical exigencies. Nowhere is this more prevalent than the

Administration's posture towards Russia. We have been very disappointed in the

Administration's mild response to the Chedya disaster, and the State Department's attempts to

protect Russia from censure by others. At the U.N. Human Rights Commission session currently

underway, for example, the Adminisration seems to be accepting a disgracefilly weak

"Chairman's stat nent" on Chechnya that fails even to mention that Russian forces have been

responsible for widespread abuse. Indeed, the Administration seems to be countenancing

Russia's efforts to dilute even this excessively weak statement. At a time when the Russian

Government is bombing and strafing civilian trgets, a resolution this toothless and conciiatory

is an embarrassment to the Commission and the United Nations.

Elsewhere in the vork, human rights disasters have simply been neglected. Perhaps the

Clinton Administration's greatest human rights failing was in Rwanda, where executive branch



107

officials refused to identify mass ethnic slaughter as genocide until June, afler hundreds of

thousands had died The United States played a key role in resisting international demands to

strengthen the U.N. peacekeeping presence in Rwanda and pushed through a measure at the

Security Council to reduce significantly the presence of LJNAMIR troops at the height of the

genocide, Moreover. neither the President nor top officials at the State Department engaged in

meaningful diplomatic efforts to isolate. stigmatize, and denounce the perptrator of genocide or

to jam the radios that were broadcasting exho't'-.ns to genocide.

It is worth noting that few in the U.S. Congress supported efforts to enhance the peace-

keeping presence in Rwanda that might have saved thousands of lives. With a few honorable

exceptions. Members of Congress had little interest in the United States providing even financial

or logistical support in response to the U.N. Secretary-General's appeals. If more in Congress

had joined such members as Rep. Ilarry Johnston. Alcee Hastings. and Donald Payne in their

appeals for a vigorous response to genocide in Rwanda. the Administration might wel have

responded more appropriately. The hostility of the new leadership in Congress to peace-keeping

endeaors virtually assures similar neglect in the future.

On a more positive note. we believe that the Clinton Administration learned much from

its mistakes in Rwanda and is. accordingly. much more active in heading off future ethnic

killings in neighboring Burundi. The U.S. Ambassador in Bujumbura. Robert Krueger, has been

very vocal in denouncing the rising :ampaign of ethnic killings by both Tutsi and liutu

extremists, and has regularly broadcast appeals to Burundians and to the international community

to take immediate action to halt the campaign of killings and to ensure accountability for abuses

and ethnic tolerance. Such activism is a fine reflection on the Clinton Administration, and

deserving of emulation elsewhere.
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Perhaps no human rights issue more clearly exemiplifies an international failure of will

than Bosnia. Despite President Clinton's support for a more robust response to Serbian atrocities

in Bospia, the U.S. eventuLtly bowed to the U.N.'s misguided policy of strict impartiality in the

face of civilian slaughter. The Clinton Administration, by yeats end, had finally acceded to the

U.N.'s policy of refusing to provide protection even to declared "safe areas," because of the

premium placed on protecting U.N. personnel on the ground.

At the same time, it is also in Bosnia that the Clinton Administration has made one of its

most important contributions to the human rights cause. Its strong support for the International

Criminal Tribunal for the former Yugoslavia was the single most important factor in the creation

of the tribunal, which faced significant obstacles. The Administration has also been supportive.

both diplomatically and financially, of an extension of te Tribunal's mandate to Rwanda. The

significance of this contribution to human rights in both countries, and to the system for

enforcing international human rights law, cannot be overstated.

I would be remiss if 3 did not point out other bright spots in the Clinton Administration's

human rights policy. We wvre extremely pleased with the Administration's mid-course

corrctio in its policy towards Haiti [a yew, including the end of forcible repetition of

Haitian refugees, condemnation of e asa teror tactic by the Cedras regime, and the

establishment of the rule of law in Haiti. More recmtly, howar-, we have expressed concern

over the forced repatriation of Haitian refugees at 3uananamo without adequate screening for

refugee status. We have also expressed concern over the inadeq ute human rigts screening for

the inerim police force for Haiti. and have urged the Administration to assist the Haitian

government in thoroughly screening members of the permanent police force now being recruited

and trained. While there is a long way to go. the U.S. military) presence has resulted in a decrease
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in political violence in the major cities, and has provided President Aristide with a brief.

relatively calm period to begin rebuilding Haiti.

There are other bright spots. as well. The State Depaument's Human Rights Bureau.

under the leadership of John Shattuck, has been very active on a number of countries. We note

in particular Mr. Shattuck's activism on human rights in Turkey, where the U.S. has hiatorically

been far too indulgent of gross violations of human rights by our NATO ally. Mr. Shattuck's

several trips to Turkey in recent months and his strong statements on behalf of the victims of

abuses there, as well as his support for Turkey's beleaguered human rights community, have been

most vlcome.

We also welcome the appointment of a senior coordinator for international women's

issues to the Office of Global Affairs. We hope that she till work within the State Department

and with other federal agencies to ensure that U.S. condemnation of abuses against women is

reflected not only in the State Departmen's annual human rights report. but bi the Clinton

administration's bilateral and multilateral policies as well.

While Human Rights Watch has been disappointed overall in the Clinton

Administration's human rights policy, it is not too late for the executive branch to strengthen that

policy considerably. It is all the more likely to do so ifa stroeer policy is embraced and

supported by Republicans and Democrat alike in the Congress.
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February 14. l995

Assistant Secretary John Shattuck
Bureau of Democracy, tuman Rights and Labor
Department of State
Washington, DC 20520

Dear Assistant Secretary Shattuck:

I am writing to give you our initial comments on the Department of State's
Country Reports on Human Riglus Practices for 1994. On behalf of Human
Rights Watch, I would like to commend you on your capable handling of the
enormous task of compiling these reports. We have found them to be. generally,
accurate and comprehensive, although, as you are aware, we are concerned that the
U.S. government frequently does not act decisively to end the abuses you describe.

While we have not had a chance to read the entire report, we do have early
observations on several chapters. We will forward any additional comments to
you as soon as possible.

BRAZIL
For the most part, the Brazil chapter is comprehensive and fair. Its most
significant problem is its treatment of Operation Rio. the military operations now
being conducted in Rio de Janeiro's favelas.

The report states. "The joint military-police operations to seize arms and drugs in
Rio's slums have been essentially nonviolent and popular with the city's residents.
Military authorities denied allegations of illegal searches and arrests, saying that
they have worked closely with judges to obtain the necessary warrants."

In fact, there have been numerous reports of violent conduct by troops involved in
these operations. ranging from violent searches of homes (ransacking furniture.
etc.) to beatings and torture. Human Rights Watch/Americas staff in our Rio
office have personally documented these abuses. Beatings are not uncommon.
especially in the makeshift detention centers which the military command
estblishes in favelas that i enters. We have also documented incidents of torture
in one favela, involving at least five victims who were subjected to near drowning
(submarino) and electric shock.
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The military exploits warrants permitting it to search limited areas by. in fact, searching entire
favelas. Troops conducting the searches paint their faces or wear masks; no identification is
worn. In the majority of the operations, the press has been denied access. Those detained as a
result of these searches we typically held for thirty days without any substantiation of criminal
activity. The conditions in detention center are horrific, with thirty to fifty people held in cells
designed for ten to fifteen. As a result, prisoners must take turns sleeping, since there is
insufficient floor space for all to sleep at once.

BURMA
In general, the report presents an accurate overview, although we note some omissions and
incomplete analysis as points. For example, the report refers to Congressman Bill Richardson's
visit and meeting with Aung San Suu Kyi, but in the section describing the visit by the tN
Special Rapporteur on Burma last November, it fails to mention that he was again denied access
to her.

The report is also somewhat incomplete in the area of "Freedom of Movesnent." It cites
SLORC's cooperation with the UNHCR in repatriating Rohingya refugees from Bangladesh and
says UNHCR "had not detected any signs of renewed action" against the Rohingyas. Yet there
have been credible accounts from NGOs of continuing abuses which should havc been included.

CHINA
The China chapter acknowledpe what Human Rights Watch has observed: a serious
deterioration of human rights since last May's MFN decision. It is. in general, an accurate and
tough critique.

The report gives China too much credit for acknowledging the need for rule of law. for
reaffirming the Universal Declaratkm of Human Rights, engaging in a bilateral dialogue, and
providing "limited" information on' ih.sa of several hundred prisoner cases. None of these
steps has lead to concrete improvements. For example, the information provided was
incomplete, contraditory, and virtually useless. The report also gives China credit for the new
compensation and prison laws, stating that these laws are evidence that the government is acting
"to bring its behavior into conformity with international human rights nonms." Unfortunately.
there is no evidence that China intends to implement or seriously enforce these laws.

All of the moat important trials, arrests and trends ae reported in some detail. We did find one
factual error Tong Yi, Wei Jigheng's assistant, was not convicted of forging an official stamp,
but was sentenced to re-education through labor for being an "accessory" to Wei's crimes.

The section on freedom ofreligion is also accurate, but contains one omission: it fails to
mention reliable reports of intimidation of Tibetans during the visit to Beijing and Lhasa of the
UN Special Rapporteur on Religious Intolerance. The section devoted to Tibet is particularly
well done.
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Finally. the lengthy description of the new labor law. which took effect on January 1. 1995. could
have presented a more critical analysis of its provisions. The brief section on forced prison labor
and exports is disappointing in that it mentions none of the specific cases of prison labor reports
in 1994. nor does it contain details on Chinese compliance with requests for Customs Agency
inspections which were contained in last years report. It notes the new regulations agreed to
during Secretary Christopher's visit in March. but says nothing about their implementation.

COLOMBIA
The Colombia chapter is a significant improvement over the reports of pre,.ious years. It does
not blame the guerillas for the majority of human rights violations. It includes frank discussions
of state-sponsored abuses from torture to disappearance, and the government's failure to
investigate or prosecute these offenses.

The report overplays the difficulty of finding the authors of gross human rights abuses, when in
fact the emphasis should have been on the government's lack of good faith investigation of these
crimes. In particular, the governments reliance on military courts to try human rights crimes
should have been strongly criticized. In contrast the report downplays the impact of forced
displacement as a result of politica violence.

Given the bleak human rights picture described in the chapter, we are compelled to wonder why
the U.S. continues to fund police units engaged in a consistent pattern of human rights abuses.
Indeed, the report seems to reiterate the call for improved measures to ensure that the Colombian
government does not use U.S. military aid to commit human rights violations.

CUBA
The report's chapter on Cuba criticizes two elements of the human rights situation without
acknowledging the United States' role in the problems cited. The chapter also suffers from the
omission of relevant information.

The report mentions the Cuban govenusent's restrictive emigration policy by noting its
reinstatement of the prohibition on unauthorized departures "following the conclusion of the
U.S.-Cuba migration talks on September 9." However, the report fails to point out clearly that
the United States insisted that Cuba reinstate this policy as part of the agreement. If the State
Department views restricting emigration as a human rights violation, as we do, and as it must if it
chooses to include it in the chapter, then by impliation U.S. pressure on Cubs so restit
immigration also cortributes to the violation, as we have previously noted.

Similarly, the report discusses the severe beating by Cuban authorities of Gloria Bravo, a
member of the Association of Mothers for Dignity, after the August 5 protests, but does not
mention what happened to her subsequent to this incident. Following her release from prison.
Bravo fled Cuba and was detained at Gutaamo. According to our information. Bravo is still
being held there. This fact, coupled with the State Department's recognition of this ease as one
of serious human rights abuse, highlights the United Stases' failure to process Guantanamo

3



118

detainees with clearly legitimate asylum claim.

In a case of apparent exageration the rprt saes that "according to humri rights advocates.
there were at least 2.000 people imprisoned for various political crimes." When ks Ayala
Lasso, the United Nations High Commissioner for Human Rights. went to Cube in late
November. Elizardo SAnchem a respected human rights leader, gave him a list of 1.195 people
held for political motives. We are notw eofany lengthier list

In another misstaement by omissk, the chapter stte categorically that all media mst
fthfiuly reflect govenmen views." Not mentioned is the film 'Strawberry and Chocolate*

wiich won the Havana Film Festihal. was seen by approximately I million people and presents a
fairly radical alternative view of te Cuban system In addition, a this fihn exemplifies but the
chapter ignores, Cuba has made enormous progress recendy in its treatment of g.ys. Even
Castro has belatedly expressed xport for gay rights.

GUATEMALA
The Gustemala chapter is very good. It reflects the themes which we believe we the most
critical, including impunity for political violence, abuses by civil patrols. forced patrolling.
intimidation ofjudges. prosecutors and police, and persecution of human rights monitors. The
chapter presents a worsening human rights situation and, importantly. hols the security forces
and civil patrollers responsible for political killings. The report also. fairly, amnes the URNO
for several laws ofwar violation

In discussing the Colotensngo case, which Human Rights Watch/Americas took to the Inter-
Americar Commission on Human Rights because the govenuent refuscJ to as civil
patrollers who murdered a human rights activist, the rcpor points to Guatemala's failure to take
even bask steps toensure accountability for humu rights abuses. The Military Police have been
specifically ordered to execute arrest warrants imed on September 9.1993. but to date have
taken no action. We must not that despite pressure on the Clinson administration so criticize
publicly the Guatemalan governments failure to execuft these warrant the U.S. ambassador in
Guatemala City has opted for "quiet diplomacy. which so far has been completely uonucceiuful.

Comidering that Guatemala's Generalized System of Prfrences trade privileges are under
review., it is significant that the report states that "trade union leaders and members were victims
ora marked increase in violence and abuse, such a threats, assassination anempts, kidnappings.
and physical harm.' The text singles out the govenunent for responsibility in some cases (and
quotes the Archbishops's office), finding "unknown assadlnts" responsible for others.

HAITI
The Haiti chapter is a vast improvement over last years repr in its portrayal of violent political
repression of Haitiams by the army snd its adjuncts until the September 19 U.S.-led military
intervention. Nonetheless the relationship of the paramilitary group FRAPH to the army and to
organized state repression is undersuad In fact, FRAPH and the army were closely associated
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and joined together in omnitting many hun= rights abuses. In particular. the army's and
FRAPH's cooperation in a pattern of highly destructive neighborhood searches in Port-au-Prince
and other areas such as Le Borgne is poorly described.

The chapter also downplays the magnitude of human rights abuses which occurred as a result of
refugee flight. The report says that otcasionally shots were fired at fleeing Haitians. but omits
mention of Jonaissant's order to deter departures xd the subequent cases of army beatings and
detentions. In one case which the report neglects to cite. a number of Haitians drowned when the
army fired on their vessel. Similarly, the "cooperation of the de facto regime" in the forced
repatriation of Haitians prior to June 1994 is mentioned, but hundreds of dock-side detentions
accompanied by thet, extortion, and physical mismatment of returnees is omitted.

Although internal displacement is briefly mentioned as an extension of traditional economic
migration, the military's strategy of forced displacement and the numerous human rights abuses
associated with it are not discussed.

In discussing violations after September 19, 1994, the report mentions 30 people detained by the
MultiNational Force, but does not mention the hundreds detained briefly and released even
though Haitians identified them as human rights violators.

HONG KONG
The Hong Kong section of the report is basically very good. but contains a few serious
omissions. For instance, there is no mention of China's repeated statements that it will abolish
Legco, close any proposed Human Rights Commission, and ban "political" organizations.
Similarly, there is no mention of the problems encountered in constituting an independent Court
of Final Appeal. Nor does the report mention the issue of arbitrary detention.

Although the report goes into detail on the procedures for forced and voluntary repwiation of
Vietnamese, it fails to take any position on these policies. In relation to the forced repatriation
exercise which followed the Whisehead incident the report metons that 200 injuries were
initially claimed, but goes on to cite the account of three NGOs to show that injuries were
minimal and the government behaved well; the report does not mention that these NGOs also
said they could hardly se the events in question and spoke to few Vietnamese.

PERU
The Peru chapter is very Trong. highlighting continued impunity for extrajudicial executions.
disappearance and torture Significantly, the chapter focuses on torture and rape by security
forces, stating "...tortre and brutal treatment of detanees are common. Eyewitnesses and human
rights monitors reported that government security forces routinely tortured suspected subversives
at military and police detention centers." The report goes on to state that "there continue to be
credible reports that members of ,he security forces raped women, especially in the emergency
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In one instance, the report notes the decline in the number of reported disappeances in Pen,
which is attributed to "the govarients decision to end in late 1992 the tacit reliance on security
forces' use of disappearances that characterized the previous two governmenes counterinsurgency
practices." Although it is sign.ri ant do the Department of State hm for the first time,
recognized disappearances a a government policy (which cut be chane by a decision at a
certain level), it failed to point ott that the Fujimori government also ruled during the two yeas
in which disappearances were at an all-time high -- an important point for establising
accountability for these crimes.

RUSSIA
The 1994 report on human rights in Russia is the most hard-hitting in recent years. It captures the
increasingly bleak picture of human rights in Russia today and rightly characterizes the gravity
of such specific problems as inhumane prison conditions, police violence, and discrimination
against women and certain ethnic minorities. Its treatment of Cbechnya. however, lacks a
distinctive voice and detail in the face of truly egregious human rights violations. By the end of
January. Russian forces had committed such gross violations of humanitarian law as to cause the
Europ.an Union to cease the ratification process of its trade treaty with Russia. Surely Russian
conduct after the December I I actions merited more than the paragraph assigned to it in the
report. Moreover, while other sections in the report convey a judgment about human rights
violations, the sections on Chechnya fail to delineate responsibility for the human rights crimes it
describes.

An area that suffers from under-reporting is the treatment of refugees whose rights are breached
on a scale far wider than that indicated by the report. It would have been worth noting, for
example, that the Federal Migration Service refuses to process applications from individuals who
flee not war, but oppressive governments in other CIS states, such as Turkmenistan and
Uzbekistan. Refugees residing in government-provided hotels in Moscow suffer police
harassment. their children are sometimes denied emergency medical care, and they live in fear of
having their refugee status stripped if they do not comply with government demands.

RWANDA
The Rwanda chapter is fairly comprehensive and reasonably accurate. although it does not
adequately describe abuses by the RPA. In addition, there ae several instances of incomplete
analysis. One such area is the report's discussion of the "intimidation of would be returnees in
refugee camps by Hutu extremists and the threat of civil war." There is no reference to the
complicity of the international community in bringing about this situation - most notably, by
failing to disarm the Hutu army and militia and by not taking prompter action to protect civilians
in the camps.

The report's discussion of disappearances is incomplete. Although disappearances from Aptil
through June are included, there is no discussion ofdisappearances which occurred later in the
year at the hands of RPA soldiers. Human Rights Watch/Africa interviewed witnesses
throughout Rwanda who reported that persons accused of having played important roles in the
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genocide were taken away by RPA soldiers. The fate of these individuals is unknown.

The report states that alleged war criminals arc held in Kigali Central Prison and certain "other
facilities." This description seems overly vague in view of the fact that these facilities include
lock-ups at communal offi-es, private houses, latrines, and shipping containers. In addition.
there is no mention of torture or beatings that were occurring in the above-mentioned unofficial
detention facilities, which are neither supervised by the Ministry of Justice nor visited by the
International Red Cross.

Also incomplete is the section on the denial of fair public trials. Humn Rights Watch/Africa
reports that most soldiers enfoting the law were unfamiliar with Rwandan judicial procedure
and with those parts of the legal code guaranteeing human rights. RPA soldiers arrest persons
accused by others on the basis of the denunciation alone instead of a more complete criminal
investigation. A significant number of these denunciations are false, motivated by hopes of
personal profit. especially where ipxoperty is involved, or by the desire to settle personal scores.
As a result, the public prosecutor for the capital of Kigali estimates that up to twenty percent of
the prisoners now housed in Kigali Centr al Pt;:on are innocent.

Finally. the section on the govemmens attitude toward monitoring is inadequate. While
agreeing to allow U.N. human rights monitors to be posted inside Rwanda and professing to be
open to investigations by local and international human rights organizations, the new government
sometimes restricted access to particular areas, especially in the southern prefecture of Butme.
For example. the representative of the U.N. specisl rapporieur on Rwanda was refused
permission to visit Butare Veterinary School. In another instance, a representative of Human
Rights Watch/Africa, who was investigating reports of abuses by the current Rwandan
government, was intercepted by soldiers and discouraged from continuing her research.

THAILAND
The Thailand chapter's coverage of trafficking of Burmese women to Thailand for forced
prostitution is largely accurate. However. the report's ratement that "there are continuing
credible reports of corrupt police involvement in illegal trafficking schemes" fails to reflect
accurately the depth of official complicity. The Human Rights Bureau similarly under-
represented the problem in a report submitted to Congress this month that concluded. "There is
no evidence to suggest systematic Thai Government involvement in trafficking of Burmese
women and girls." While there is no Thai government policy that condones this practice, there is
also more than a handful of corrupt police officers who arc profitting from the trafficking of
Burmese women and gir into forced prostitution, Rather, our investigation found a widespread
pattern of police and. to a lesser extent, border patrol involvement in every stage of trafficking
and forced prostitution of Burmese women and girls into Thailand. Moreover. to our knowledge.
no police officer has ever been prosecuted for trafficking and forced prostitution, despite the
Clinton administration's highly-publicized campaign against forced and child prostitution.

VIETNAM

7
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The Vietnam chapter is generally quite good. However, there are a few places where the report
minimizes problems by omitting relevant information, or states simply, "there is no information"
rather than explaining why. In other pots the reports wording is simply misleading.

The report states, "several perwsn are known to be in prison for the peaceful expression of their
views," and goes on to mention a handful of well known examples. This statement would lead
one to believe that a handful is all there is. We currently have more than sixty names on our list.
Amnesty lntemastione. has many more, and we learn of new cases everyday. In addition, there is
a new trend to chtge prisoners of conscience with common crimes, thus mak ug the political
nature of the prosecution harder to identify. The difficulty of monitoring Vietnam's prisons
makes it impossible to estimate accurately the numbers of political and religious prisoners, but it
is clear that the number is significantly larger than implied by the report and growing steadily.

Continuing on the issue of detainees, the report states that "there were no credible reports of
torture." It is virtually impossible to discover incidences of abuse, since consistent independent
monitoring of prisons is not allowed. Moreover, the well known'prisoners are rarely the targets
of gross abuses. In one positive development, the UN Working Group on Arbitrary Detention
visited two priscms in late 1994. However, them were subsequent reports that the authorities
tried to nmipulate these visits by coercing prisoners to make positive statements to the group. or
by concealing past of the prison population.

In discussing the issue of trial openness the report states, "trials are generally oren to the public.
although the procurator has the right to close trials in sensitive cases." In fact. political trials are
generally closed to all but a carefully chosen few. Although there have been trials in which close
relatives of the defendant were allowed to attend, this does not represent full public access.

On the extent to which families and attorneys have access to criminal and political prisoners:
"anecdotal evidence indicates they are generally allowed to visit." This is not the case with
political prisoners, particularly in pre-trial detention, which can last for several years. There have
also been cases in which the families of political prisoners who continue to speak out from
prison, such as Nguyen Dan Que 3d Doan Viet Hoat have been bared from visiting.

The conclusion that "people appear free to attend worship services" is apparently based only on
attendance in major urban areas such as Ho Chi Minh City and major religious centers in the
south. Home prayer servces are still not permitted and there have been reports of hundreds of
arrests of Hmong Protestants, not "several" as the report states. The few well documented cases
concern people being held in jail on formal charges. However, according to Human Rights
Watch/Asia sources, there are short term detention or administrative detentom of many other

Finally, on the issue of immigration, the statement that "the government does not use exile as a
means of political control." is not entirely accurate. First of all. it does use intert exile
regulaly, as the example of senior leaders of the United Buddhist Church. who have been
confined to rural pagodas, demonstrates. Second, the government does allow the emigration of
former politic.! prt-oners to other countries. However, while it considers them to remain
nationals of Vietnam. it does nit always allow them to return for visits, The government clearlv
views the immigration program as a means to get rid of particularly anti-government individuals.

S..

Again. my compliments on a repor that, overall, is tough and accurate. I understand how
difficult a task it is to produce such a compilWtion. I wish you the best in seeing that its
observations kad to rigorous steps by the U.S. government to remedy the violations described.
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RESPONSES By DxpAxrmaw oF STATS To QUEM N Rxmitw;o MoNrromu
PwOPLE WHo HAvE BmN FoRmBLY REPATRIATED

Quiston. What exactly are we doing to monitor the way that those people have
been forcibly repatriated, what kind of- g to ensure that they are not tortured,
put in concentration camps and things of that nature?

Answer. In 1994 370 - were revatriated from outside the United States.
All cases were reviewed by INS or the IJNHCRL Repatriation was handled by the
International Organuation for Migration, which obtained a signed voluntary repa-
triation agreement from each migrant.

All those who were deported from the United States by the igration and Nat-
uralization Service had completed the asylum process in the U.S. courts and were
ordered deported.

All cases were reviewed by INS to ensure conformity with the President's direc-
tive on China's one-child policy, whkh provides for a stay of deportation for persons
who are requesting am and are able to prove that they will'be forced to undergo
an abortion or stef tion procedure or face undue, harm upon their return to
China.

The United States, Japan, and Australia have all followed-up on repatriated Ile-
gal ~nt s but have found no instances of mistreatment.
In e spring of 1993, when illegal aliens from the MNV East Wood and the Mer-

maid were repatriated to their home in Fujian Province, Embassy Bej and the
Consulate General in Guangzhou igt reports of mistreatment of" repatri-
ated i811ega1 aliens. No pattern of harassment or crminal Irisonment other than
detention for an initial scree and a fine was discovered. In January of 1994, the
principles governing these repatrtions, including asurances of no mistreatment,
were addressed in meetings between an interagency delegation led by Secretary
Gelbard and the Chinese Ministry of Foreign Affairs and liw enforcement counter.

p'uThe terms of repatriation of migrats were discussed in greater detail in
XAre-li 9 b INS Associate Comisoe James Pulec.

'Under Atcle 176 of the Chinese Criminal Code, a person violating China's exit
laws may receive a sentence of up to 1-year imprisonment, but there have been no
reports of repatriated illegal emlants being sentenced to criminal imprisonment.
Most returnees are released within a period of a few weeks after their identity has
been established, their domicile and legal status has been confirmed, and the cir.
cumstances of their departure have bein determined. The payment of a fine is re-
quired usueUy in the amount of RMB 10,000 (approx. $1200). We have no informa-
tion on returnees who cannot pay the fine.

We have asked our Embassy to update their reporting on the treatment of re-
turned illegal migrants.

We have investigated reports that repatriated illegal migrants are dealt with
hahly but to date have found no evidence of returnees being harassed. We have
conirmd that everyone but smugglers enforcers, wanted criminals and those who
participated in more than one smm-1ling attempt were released from detention
within 8 weeks of arriving back in h ar

We have no evidence that repatriated Chinese illegal migrants are forced to have
abortions or undergo sterilization procedures.

Forced abortions and sterilizations are not authorized by the Chinese Government
and officials have told us that family planning officials who use coercion to meet
famly planning goals are punished. Chinese offcials have agreed to provide the
USG with exampres of cases where family planning officials have been punished for
exceeding their authority. We have not yet received this information flum the Chi.
nese but Will continue to pres them to provide such information.

We regularly express our concern to the Chinese about reports of coercive family
planning practices. This is done in our formal bilateral human rights dialogue as
well "sIn othwr bilateral meet During my mnt recent trip to china in January
199 I met with officials/hom the State Family Commission and with officials from
the Whineae Ministry of Health and discussed family planning practice in China.

RmPONsEs Dy THn DEPARYmaET or STATn TO ADDmONALQuET IoNs StmtMm

FOR THE RECORD

THER CIcH REPUBLIC
Q t. This year's country report an the Cech Republic raises concern about

the Czech citizenship law. While the CZech human rigts record is, on net, quite
good, and citisensh)p issues are admittedly complex, a Hesinki Commission report
Issed last year docribed numerous problems with the Czech citizenship law both
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as drafted and applied, particularly In light of its discriminatory impact on the eth-
nic Roma minority. Numerous nongovernmental organizations have also docu.
mented problems with the law, and the law has also been criticized at CSCE
(OSCE) meetings by the CSCE High Commissioner from National Minorities and
representatives of the Council of Europe and the United Nations High Commis-
sioner for Refugees.

Given the serious human rights implications of this law as well as the dangerous
precedent it sets for other new countries in the region grappling with similar citi-
zenship questions, what steps has or will the administration tae to communicate
U.S. concerns and to press for the law's amendment? Will the President isise this
when he meets with Czech Prime Minister Vaclav Klaus, scheduled for May 4?

Answer. We continue to discuss with Czech Republic officials, as with govern-
ments throughout Europe, our concerns about the serious social, economic and polit-
ical disadvantages facing the Roma. In that context we have begun a dialogue with
Cieh officials about the effects of the Czech Republic's citizenship law on Roma liv-

your question notes, the issue ,as examined in this year's country report on

human right practices, which received wide attention in the Czech Republic
More recent discumions took place with a high-level delegation from the Czech

Parliament who participated here in February in friendly and open talks on a wide
range of issues of mutual interest, including concerns over the situation of the
Roma.

We welcome the Czech Governmentes decision, outlined in a February 10 letter
to the Helsinki Commission from the Embassy of the Czech Republic, to receive a

of rts from the Council of Europe to study the citizenship law and its con-
rmity wh inteational human rights standards. This is an important step in be-

ginning to document the number of Roma actually affected by the law.
We also strongly support the invitation recently extended to Chairman Smith by

the Chairman of the Czech Parliament to visit the Czech Republic for a first-hand
look at the situation of Roma living there, Including the effects of the citizenship
law.

We believe Prime Minister Klaus' visit with President Clinton in May will deepen
the excellent ties which have developed between our countries since 1989. The two
leaders will discuss a broad range of important political, economic and security is-
sues, including human rights as appropriate.

BOGMI A"D HZOVMNA

am This ear's country report on Bosnia and He refers to the on-
ing efforts of the International Criminal Tribunal for the former Yugoslavia to

dc ent, asses and determine the culpability of aneed perpetrator of war
crimes. There is also a reference to "Serblaa atrocities andgen*idein Bosnia and
Herzegovina. In light of this acknowledgement that genocde has indeed occurred on
the territory of BoSnia and Hersegovina what specific actions have been undertaken
by the United States to fMlfill its obliadons a party to the Convention on the
Prevention and Punishment of the Crime of Genocde (Genocide Convention) of
1948? Beyond a series of published war crimes reports, what spcific steps have
been undertaken by the Deptmant to cooperate wi the Tribun

Answer. The United States has undertaken numerous efforts, in conjunction with
other countries, to try to bring an end to the atrocities committed in Bosnia-
Herzegovina.

We have made a peaceful settlement to the conflict in the region a priority. Only
a durable and lasting peace will protect the peopl of the region from a continuation
of the cycle of atrodties which his occurrd durfn this century.

We have supported the stationing of UNPRO OR in Bosnia and Croatia and are
wocin-g to stengthen its peekeep mission.

We am preaing Serbia to improve human rights conditions for ethnic minorities
We ve taken a leam= 'role in NATO decisions on Bosnia. NATO has agreed

to use its power as necem to achieve objectives ptecti the civilian population.
We are providing 40 of 180 international monitors to monitor the coniL-ent

made by ierbian P dut Milosevic last September to clom his country's boie A4
with a sHezgviaa.

While the Convention on Oenocide does not Impo obligations on States PartleG
in respect of genocide committed in another country, It does provide the possibility
ofromm ongr those accused of committin genocide before an international penal
tribnal. The United States has led the efrt to bring to Justice those responsible



for genocide by supporting the establishment of a War Crimes Tribunal for Former
avia from its ver Inception.

Im March 19N4, the State Department made a voluntary contribution of $3 million
to the War Crimes TribunaL Most of this amount, $2.3 million, was used to set up
the Tribunal's computer system. The remainder was allocated in September 1994 to
be used for travel and other expenses related to carrying out investigation. This
voluntary contribution was in addition to our assessed contribution of 2 percent of
the Tribunals U.N. budget (the U.N. ludgeted $11.5 million for the Tribunal in
1995).

In addition to the voluntary and assessed contributions, the administration is pro-
viding the Tribunal with more than 20 U.S. Government personnel to serve as pros-
ecutors, regional experts and investigators. The estimated cost of their services to
our government is $3 million. The personnel La being provided cost-free to the Tribu-
nal financed from a $25 million drawdown authority.

We have provided considerable amounts of information the Prosecturor needs, In-
cluding over 700 first-hand reports of atrocities. We work daily with the Prosecutor
to respond to his requests.

ROKMA

Question. The country report on Romania describes the qualifications on freedom
of expression contained In Romania's Penal Code-punishment of acts of defamea.
tion" and "outrage" with several years in prison. It notes that several Journalists
have been tried and sentenced to fines or prison terms for slander. Additional
amendments to the penal code are currently under consideration by the Chamber
of Deputies which would impose even stronger prison term, for the crimes of 'In-
sult" or Slandei" and specliely single out the media for the most severe punish-
ment-- months to 3 years in detention.

At the very least, these pposals have a chilling effect on the continued develop-
ment of free and independt media in Romania. More importantly, as we under-
stand these measures they would violate basic principles of the Helsinki Final Act
regarding the right of free expression. Civil remedies for slander or libel are sum.
cient to provide protection for the reputation of both public and private figures.
Laws providing net merely for civil redress but for criminal penaltis-bringing the
full weight of the state to bear against a single individual-have the potential to
be abused for political purposes.

What efforts has the -dministration made to advise the Government of Romania
of US. concerns regarding this apparent repression of free speech and will US. rep-
resntatives urge revision of these codes?

Answer. The-US Government has closely followed the growth of press freedoms
in Romania, articularly in tl ̂  print media, since the December 1989 overthrow of
the Ceausescu regime. Dozens of daily papers, representing the entire spectrum of
Romanian political ideologies and interest groups, proclaim their headlines to an
eager public. Charges of wrongdoing against and outrageous lampooning of public
flrei are a staple of the current journilistic scene.

However, the US. Government is concerned about provisions in Romania's cur-
rent Penal code which punish-with several years imprisonment-411-defined acts of
"defamation" and "outrage." In the celebrated case of Nicolas Andrel, a journalist
from Craieva detained for 5 days in March 1994 for writing ". .rlcal sketches of Ro-
manlan President lleacu, U.S. offias in Bucharest worked closely with Romanian
human rights groups to monitor Andrei's incarceration and its aftermath, including
raising the Isue with Romanian Government officials in Craiova and Bucharest. In
Wauhinton, U.S. officials also raised this issue with visiting Romanan officials.

In the related case of another Cralova Journalist, Mat then-US.
Ambassador to Romania John R. Davis expesed concern in May 1994 to the Roma.
nian authorities about the excessive sentencs-4 years-whih was imposed on
Matachescu by a Craiova court for soliciting a U.S. ffteen-dollar bribe.

The US. Embassy In Bucharest continues to monitor other limitations on media
freedoms. In his recent series of Intoductory calls, Ambassador Aifd Mos urged
the Romanlan Government to ensure an adequate supply of ne for all news.
papers and to move ahead promptly with the licensing 6f a privlwned nation.
wid television channel In addition, the State Department's HUman Rights Officer
for Europe and its Romania Desk 0 r met in January with Romanian journalists
to bear at firsthand their concerns about newsprint a and amenments to
the Penal Code which would impose prison sntnces of up to a years for "Inmt"
and "slander:


