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MARKUP OF H.R. 4083 RELATING TO THE
AVAILABILITY OF THE USIA TELEVISION
PROGRAM "WINDOW ON AMERICA"; H. CON.
RES. 185, RELATIVE TO THE 50TH ANNIVER-
SARY OF THE UNIVERSAL DECLARATION OF
HUMAN RIGHTS; H.R. 633, A BILL TO AMEND
THE FOREIGN SERVICE ACT OF 1980 REL-
ATIVE TO THE ANNUITIES OF CERTAIN DE-
PARTMENT OF STATE PERSONNEL; H.R.
4309, THE TORTURE VICTIMS' RELIEF ACT
OF 1998

FRIDAY, JULY 24, 1998

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON INTERNATIONAL OPERATIONS AND

HUMAN RIGHTS,
COMMITTEE ON INTERNATIONAL RELATIONS,

Washington, DC.
The Subcommittee met, pursuant to notice, at 10:07 a.m., in

room 2172, Rayburn House Office Building, Hon. Chris Smith
(chairman of the Subcommittee) presiding.

Mr. SMITH. [presiding] The Subcommittee will come to order.
The Subcommittee meets, pursuant to notice, to consider four

measures, and then we'll proceed to a hearing on human rights,
military, and other issues related to Indonesia.

We will consider now H.R. 4083 relating to the availability of the
USIA television program "Window on America." The Chair lays the
bill before the Committee, and the clerk will report the title of the
bill.

The CLERK. "A bill to make available to the Ukrainian Museum
and Archives the USIA television program 'Window on America'."

Mr. SMITH. Without objection, the first reading of the bill is dis-
pensed with. The clerk will read the bill for the amendment.

The CLERK. "Be it enacted by the Senate and the House of Rep-
resentatives of the United States of America and"-

Mr. SMITH. Without objection, the bill is considered as having
been read and is open to amendment at any point.

[H.R. 4083 appears in the appendix.]
Mr. SMITH. Let me just say to my colleagues, this bill was intro-

duced on June 18, 1998 and was referred on July 6, 1998 to our
Subcommittee, and I'd like to make a few comments regarding it.

(1)



The bill was introduced by my good friend and colleague from
Ohio, Mr. Kucinich, along with Mr. LaTourette and Mr. Hamilton.
It will allow the Ukrainian Museum and Archives in Cleveland,
Ohio and the Slavics Collection at Indiana University in Blooming-
ton to procure copies of the USIA television program "Window on
America" for archival purposes.

The "Window on America" program, which is popular in the
Ukraine, has helped to enhance the Ukrainian people's understand-
ing of America over the last 4 years, and would be an important
addition to those repositories of Ukrainian-American culture and
history.

This bill respects the purposes of the Smith-Mundt Act and the
Zorinsky amendment, which prohibit USIA from producing pro-
gramming for domestic American audiences, by prohibiting those
institutions from broadcasting the materials they receive under
this provision.

Would any of my colleagues like to be heard on the pending
measure?

Mr. FALEOMAVAEGA. Mr. Chairman.
Mr. SMITH. Yes?
Mr. FALEOMAVAEGA. I would like to associate myself with the re-

marks that you have made earlier concerning the provisions of this
bill. I'd like to commend you for bringing this bill before the Sub-
committee for consideration. Unfortunately, our Ranking Member
is not here because of conflict in his commitments this morning,
but I know that he supports the bill as well. The fact that our
Ranking Member, Mr. Hamilton, is a co-sponsor of this legislation
warms my heart, for his wisdom and understanding of this bill
should receive the acceptance and endorsement of this Subcommit-
tee and the Full Committee as well.

With that in mind, Mr. Chairman, I urge my colleagues to adopt
this proposed legislation.

Mr. SMITH. I thank Mr. Faleomavaega for his comments.
Mr. Hilliard.
Mr. HILLIARD. Mr. Chairman, I have no comments.
Mr. SMITH. Thank you.
The gentleman from American Samoa, Mr. Faleomavaega, is rec-

ognized to offer an motion.
Mr. FALEOMAVAEGA. Mr. Chairman, I move that the Subcommit-

tee report the bill favorably to the Full Committee.
Mr. SMITH. Without objection, the motion is agreed to. The ques-

tion is on the motion from the gentleman from American Samoa.
As many as are in favor of the motion say aye.

As many as are opposed say no.
The ayes have it, and the motion is agreed to.
We will now consider H. Con. Res. 185, relative to the 50th anni-

versary of the Universal Declaration of Human Rights. The Chair
lays the resolution before the Committee. The clerk will report the
title of the resolution.

The CLERK. "Expressing the sense of the Congress on the occa-
sion of the 50th anniversary of the signing of the Universal Dec-
laration of Human Rights and recommitting the United States to
the principles expressed in the Universal Declaration."



Mr. SMITH. The clerk will read the preamble and the operative
language of the resolution for amendment.

The CLERK. "Concurrent Resolution expressing the sense of the
Congress on the occasion of the 50th anniversary of the signing of
the Universal"-

Mr. SMITH. Without objection, the resolution is considered as
having been read and is open to amendment at any point.

[H. Con. Res. 185 appears in the appendix.]
Mr. SMITH. The gentleman from American Samoa.
Mr. FALEOMAVAEGA. Mr. Chairman, I do have an amendment.
Mr. SMITH. The clerk will report the amendment.
The CLERK. "The amendment is to strike in the preamble the

term "right to privacy," and insert "right against arbitrary inter-
ference with privacy, family, home, or correspondence," in the third
clause of the preamble."

[The amendment to H. Con. Res. 185 offered by Mr.
Faleomavaega appears in the appendix.]

Mr. SMITH. I would like to recognize the gentleman from Amer-
ican Samoa to speak to his amendment.

Mr. FALEOMAVAEGA. Mr. Chairman, the purpose of the amend-
ment is just for clarification purposes and to add more substance
to the proposed legislation, and I sincerely hope that my colleagues
will accept the amendment.

Mr. SMITH. I thank the gentleman for the amendment. The word-
ing of the resolution is excellent. This actually improves the resolu-
tion and more closely conforms it to the Universal Declaration of
Human Rights, and I do thank the gentleman for offering it.

The question is on the amendment offered by the gentleman from
American Samoa. All those in favor say aye.

Opposed?
The ayes appear to have it. The ayes have it, and the amend-

ment is agreed to.
Are there any other amendments to the resolution?
[No response.]
If not, Mr. Hilliard, would you like to be recognized to speak to

the resolution?
Mr. HILLIARD. No, Mr. Chairman.
Mr. SMITH. The gentleman from American Samoa, Mr.

Faleomavaega, is recognized to offer a motion.
Mr. FALEOMAVAEGA. Mr. Chairman, I move that the Subcommit-

tee approve the proposed legislation as amended to be submitted
before the Full Committee for consideration.

Mr. SMITH. Without objection, the notion is agreed to. The ques-
tion is on the motion from the gentleman from American Samoa.
As many as are in favor say aye.

As many as are opposed say no.
The ayes have it. The motion is agreed to.
We will now consider H.R. 633, a bill to amend the Foreign Serv-

ice Act of 1980 relative to the annuities of certain Department of
State personnel. The Chair lays the bill before the Committee. The
clerk will report the title of the bill.

The CLERK. "A bill to amend the Foreign Service Act of 1980 to
provide that the annuities of certain special agents and security
personnel of the Department of State be computed in the same way



as applies generally with respect to Federal law enforcement offi-
cers, and for other purposes."

Mr. SMITH. Without objection, the first reading of the bill is dis-
pensed with. The clerk will read the bill for amendment.

The CLERK. "Be it enacted by the Senate and the House of Rep-
resentatives of the United States of America and Congress assem-
bled.

"Section 1"
Mr. SMITH. Without objection, the bill is considered as having

been read and is open to amendment at any point.
[H.R. 633 appears in the appendix.]
Mr. SMITH. The bill was introduced, I say to my colleagues, on

February 6, 1997, and referred on February 24 to our Subcommit-
tee, and I have an amendment at the desk in the nature of a sub-
stitute, and I would ask the clerk to report the amendment.

The CLERK. "Amendment in the nature of a substitute to H.R.
633 offered by Mr. Smith of New Jersey.

"Strike all after the enacting clause" -
Mr. SMITH. Without objection, the reading will be dispensed with,

and I will recognize myself to speak very briefly to the amendment.
I say to my colleagues on the Subcommittee, the amendment I'm

offering reflects minor changes suggested by the State Department,
based on its review of the legislation H.R. 633. It is a consensus
document drafted in consultation with State, along with my good
friend and colleague, Mr. Davis of Virginia, the author of the bill,
and with the Democrat and Republican staff members on the Com-
mittee, Subcommittee and Full Committee.

This legislation would amend the Foreign Service Act of 1980 to
provide that the annuities of the Diplomatic Security special agents
of the Department of State who are participating in the Foreign
Service Retirement and Disability System be computed in the same
way as applies generally to Federal law enforcement officers. In
general, other Federal law enforcement officers who contribute an
additional one-half percent of their basic salary to their retirement
fund are eligible to receive one-half percent per year served, up to
20 years, or 10 percent increase in their annuity.

The bill would ensure that DS special agents would also receive
this option which is available to their civil service law enforcement
colleagues in DS and throughout the Federal Government.

Although this legislation will affect a relatively small number of
people, around 200 DS agents, the State Department believes that
it will resolve important equity and morale concerns at the Bureau
for Diplomatic Security. This is an equity amendment, and I do
hope my colleagues wil support it.

Would anyone else like to be heard? Mr. Faleomavaega.
Mr. FALEOMAVAEGA. Mr. Chairman, I want to thank you for

bringing this bill, H.R. 633, before the Subcommittee for consider-
ation. I do not have an amendment at this time, Mr. Chairman, but
I do hope, and I will work closely with your office and Committee
staff-I do have some additional concerns about the whole Foreign
Service Act for consideration.

Mr. Chairman, I've been on this Committee, a Member of this
Committee, now for 10 years. Still, I am not satisfied with the Ad-
ministration's responses that have been made earnestly in the pre-



vious years for the lack of minority involvement or activities and
membership in the Foreign Service. Now I realize that there is a
clique going on there just with the Ivy League schools, and perhaps
just a total lack of any real substantive efforts on the part of the
bureaucrats in the State Department of actually getting more mi-
norities involved with the Foreign Service.

I'm not going to offer an amendment with regard to this concern
that I've expressed for the past 10 years, Mr. Chairman, but I will
be working closely with your office between now and before we
come before the Full Committee for additional amendments to this
bill.

I want to express that real serious concern. There's been total
lack of any sense of cooperation or any real serious effort on the
part of the State Department to open the doors a little more widely
to allow more minorities to be involved in the Foreign Service, and
I just want to note that for the record, Mr. Chairman, but I will
support this proposed bill, pending my further meetings with your
office and with the members of your staff before we come before the
Full Committee.

So I want to thank you, Mr. Chairman, for allowing me to ex-
press my opinion about this bill. Thank you, Mr. Chairman.

Mr. SMITH. I thank my friend.
Mr. Hilliard.
Mr. HILLIARD. Thank you very much, Mr. Chairman. Of course,

Mr. Chairman, I wish to associate myself with the remarks of the
gentleman from American Samoa. We have considered this problem
in various forms before, and if I recall, we had about a million dol-
lars, $500,000 for one category, $500,000 for another category, for
training minorities by the State Department. Of course, everyone
on the Committee realized what happened to their appropriation,
and we've got a long ways to go in this country, and we've got to
show diversity on all fronts. We have failed to achieve that in the
State Department.

I do not like the composition of the State Department. I find it
extremely difficult to work with them under those circumstances,
and some changes have to be made. I'm not talking about too far
in the future. I'm speaking of changes that must be instituted and
to begin in the next Congress, and I suggest that they start making
preparation to make changes now at the end of this Congress.

Thank you very much, Mr. Chairman.
Mr. SMITH. Thank you, Mr. Hilliard.
The gentleman from American Samoa, Mr. Faleomavaega, is rec-

ognized to offer a motion.
Mr. FALEOMAVAEGA. Mr. Chairman, I move that we approve the

proposed bill, H.R. 633, for the Full Committee for consideration.
Mr. SMITH. Without objection, the motion is agreed to. The ques-

tion is on the motion of the gentleman from American Samoa. As
many as are in favor of the motion say aye.

As many as are opposed say no.
The ayes appear to have it. The ayes have it, and the motion is

agreed to.
We will now consider H.R. 4309, the Torture Victims Relief Act

of 1998. The Chair lays the bill before the Committee, and the
clerk will report the title of the bill.



The CLERK. "H.R. 4309, a bill to provide a comprehensive pro.
gram of support for victims of torture."

Mr. SMITH. Without objection, the first reading of the bill is dis-
pensed with. The clerk will read the bill for amendment.

The CLERK. "Be it enacted by the Senate and House of Rep-
resentatives of the United States of America and Congress assem-
bled.

"Section 1. Short Title. This act may be cited as the Torture Vic-
tims Relief Act of 1998."

Mr. SMITH. Without objection, the bill is considered as having
been read and is open to amendment at any point.

[H.R. 4309 appears in the appendix.]
Mr. SMITH. This bill was introduced on July 22, 1998, and was

referred to the Subcommittee on International Operations and
Human Rights.

I would like to recognize myself. I do have an amendment at the
desk, and the clerk will read the amendment.

The CLERK. "Amendment to H.R. 4309 offered by Mr. Smith of
New Jersey.

"On page 8, lines 5 and 6, delete 'consular personnel' and insert
'Foreign Service officers.'

"On page 8, line"-
Mr. SMITH. Without objection, any further reading of the amend-

ment is dispensed with.
[The amendment to H.R. 4309 appears in the appendix.]
Mr. SMITH. I'd like to recognize myself to very briefly explain the

legislation pending.
On Wednesday, I introduced this legislation, along with 15 bipar-

tisan co-sponsors, including my friend and colleague, Mr. Lantos.
It is known as the Torture Victims Relief Act of 1998.

In 1996, our Subcommittee held a hearing on an earlier version
of the Torture Victims Relief Act. We heard testimony on the con-
tinued and widespread persistence of torture in the world today
and what steps the United States and other free and civilized na-
tions can do about it.

Three of our witnesses at the hearing were themselves victims of
torture: one, a native of Uganda who suffered at the hands of Idi
Amin; a Tibetan physician who was tortured by the Chinese com-
munists; and an American who became a torture victim in Saudi
Arabia after he had a falling-out with his employer, the Saudi Gov-
ernment.

The Torture Victims Relief Act contains a number of important
provisions designed to assist torture victims. It authorizes grants
or rehab services for victims of torture and related purposes in

both foreign and domestic treatment centers.
It also authorizes voluntary contributions from the United States

to the U.N. Voluntary Fund for Victims of Torture in the amount
of $3 million for Fiscal Year 1999 and $3 million for Fiscal Year
2000.

I'm proud to say that our efforts have already had an effect on
U.S. contributions to the Voluntary Fund. The U.S. contribution to
this fund in Fiscal Year 1995 was a mere $1.5 million. At the time
of H.R. 1416, when we introduced it last year, the Administration
had proposed to cut the Fiscal Year 1996 contribution by two-thirds



to $500,000. Eventually, in response to efforts by supporters of the
Torture Victims Relief Act, the Administration restored the full
$1.5 million in 1996 and contributed the same amount to the fund
in 1997 and 1998. This legislation will double the contribution.

The bill also provides specialized training for consular officers in
the identification of evidence of torture, techniques for interviewing
torture victims, and related subjects.

Finally, the bill contains an expression of the sense of Congress
that the United States shall use its voice at the United Nations to
support the investigation and elimination of the practices prohib-
ited by the Convention against torture.

I would ask Mr. Faleomavaega if he has any comments on the
bill.

Mr. FALEOMAVAEGA. Mr. Chairman, I recall distinctly that we
did hold a hearing together concerning this very issue in the past,
and I would like to ask unanimous consent that my name be in-
cluded to be a member of the co-sponsors of this proposed legisla-
tion.

I wanted, just for clarification purposes, Mr. Chairman, I just
wanted to know that the $5 million that we're authorizing for this
proposed bill comes out of the Foreign Assistance Act? Is it part of
the donation that we make to the United Nations?

Mr. SMITH. It would be.
Mr. FALEOMAVAEGA. OK.
Mr. SMITH. Not to the United Nations. It would be under inter-

national organizations.
Mr. FALEOMAVAEGA. In this provision of the proposed bill, does

this include foreign nationals or is it just to American citizens who
are tortured?

Mr. SMITH. It would include foreign nationals, yes.
Mr. FALEOMAVAEGA. But this is all part of the funding that we'll

provide to the United Nations for them to-
Mr. SMITH. No, the foreign assistance part, but the other part is

actually to help those treatment centers and to try to mitigate
some of the suffering of those who have already suffered from tor-
ture.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. I have no fur-
ther questions.

Mr. SMITH. Mr. Hilliard.
Mr. HILLIARD. Yes. Mr. Chairman, those aliens, are they living

in the United States or are payments made to them wherever they
may be, wherever they live?

Mr. SMITH. To answer the gentleman, this is for the treatment
centers. It's not unlike what we do with Vietnam veterans with re-
adjustment counseling and trying to treat those with post-trau-
matic stress syndrome. There are a number of means available.
There has been a great deal of study, but still not enough, on how
to treat those who have suffered at the hands of their captors. This
legislation provides money for treatment at those treatment cen-
ters. This is not a payment to people who have been victimized.

Mr. HILLIARD. OK, and those treatment centers are located in
the United States?

Mr. SMITH. Yes. Some are abroad, but some are in the United
States.



Mr. FALEOMAVAEGA. Will the gentleman yield?
Mr. HILLIARD. Yes.
Mr. FALEOMAVAEGA. I just wanted to note, for purposes of clari-

fication, Mr. Chairman, that we are not going to have every Tom,
Dick, and Harry who claims to be tortured to come into the centers
to be receiving treatment. There will be a procedure to follow.

Mr. SMITH. There already is a procedure underway. We're not
breaking new ground in establishing torture treatment centers.
We're trying to expand and encourage additional outreach to those
who have been victimized by torture.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman.
Mr. SMITH. The pending business is the amendment that I've of-

fered. Let me just point out, for the record, that the amendment
was suggested by the State Department, to point out that all For-
eign Service officers, not just consular officers, should be trained to
recognize and deal compassionately with those who have suffered
torture.

Mr. FALEOMAVAEGA. Mr. Chairman, I move that we adopt the
amendment as proposed. All those in favor of the amendment say
aye.

All those opposed say no.
The ayes appear to have it. The ayes do have it.
Are there any other amendments or Members seeking recogni-

tion on the pending legislation?
[No response.]
If not, the gentleman from American Samoa, Mr. Faleomavaega,

is recognized to offer his motion.
Mr. FALEOMAVAEGA. Mr. Chairman, I move that we adopt the

proposed bill as amended and that it be considered to the Full
Committee for consideration.

Mr. SMITH. Without objection, the motion is agreed to. The ques-
tion is on the motion of the gentleman from American Samoa. As
many as are in favor of the motion say aye.

As many as are opposed say no.
The ayes have it, and the motion is agreed to.
That concludes our markup. We do have a pending vote on the

floor, and I say I apologize to our two distinguished witnesses. We
will return immediately. It will take about 5 to 8 minutes, and
then we will commence the Indonesia hearing. I do hope my col-
leagues will come back for that.

Mr. FALEOMAVAEGA. I have every intention of returning for the
Indonesia hearing, Mr. Chairman.

Mr. SMITH. Thank you. We'll take a brief recess.
[Whereupon, at 10:26 a.m., the Subcommittee recessed to proceed

to other business following the recess.]
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APPENDIX

105TH CONGRESS2H. K. 4%083
To make available to the Ukrainian Museum and Arl.hives the USIA television

program "Window on America".

IN THE HOUSE OF REPRESENTATIVES

JUNE 18, 1998

Mr. KuCINICH (for himself, Mr. LATOURETTE, and Mr. HAMILTON) intro-
duced the following bill; which was referred to the Committee on Inter-
national Relations

A BILL
To make available to the Ukrainian Museum and Archives

the USIA television program "Window on America".

1 Be it enacted by the Senate and House of Representa-

2 ties of the United States of America in Congress assembled,

3 SECTION 1. AVAILABILITY OF USIA TELEVISION PROGRAM

4 "WINDOW ON AMERICA".

5 (a) IN GENERAL.-Notwithstanding section 208 of

6 the Foreign Relations Authorization Act, Fiscal Years

7 1986 and 1987 (22 U.S.C. 1461-1a) and the second sen-

8 tence of section 501 of the United States Information and

9 Educational Exchange Act of 1948 (22 U.S.C. 1461), the

10 Director of the United States Information Agency is au-

(9)



2

I thorized to make available, upon request, to the Ukrainian

2 Museum and Archives in Cleveland, Ohio and the Slavics

3 Collection, Indiana University Libraries in Bloomington,

4 Indiana, copies of the television program "Window on

5 America" produced by the WORLDNET Television Serv-

6 ice of the United States Information Agency.

7 (b) LImiMTATION.-The Ukrainian Museum and Ar-

8 chives is prohibited from broadcasting any materials made

9 available pursuant to this Act.

10 (c) RE'MBURSEENT.-The Ukrainian Museum and

11 Archives shall reimburse the Director of the United States

12 Information Agency for any expenses involved in making

13 such copies available. Any reimbursement to the Director

14 pursuant to this subsection shall be credited to the appli-

15 cable appropriation of the United States Information

16 Agency.

17 (d) TERM NATION.-Subsection (a) shall cease to

18 have effect 5 years after the date of the enactment of this

19 Act.

*EaR 4063 [H
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105Tl CONGRESS RHE CON, RES. 185
Expressing the sense of the Congress on the occasion of the 50th anniversary

of the signing of the Universal Declaration of Human Rights and recom-

mitting the United States to the principles expressed in the Universal
Declaration.

IN THE HOUSE OF REPRESENTATIVES

NOVEMBER 7, 1997

Mr. LANTOS (for himself, Mr. PORTER, Mr. SMITH of New Jersey, Mr. ABER-
CROMBIE, Ms. BROWN of Florida, Mr. BROWN of Ohio, Mr. CARDIN, Mr.

HALL of Ohio, Mr. LEACH, Mr. MALONEY of Connecticut, Mr.

MCDERMOTT, Mr. MEEHAN, Mr. MENENDEZ, Ms. NORTON, Mr. SNY-
DER, and Ms. PELOsi) submitted the following concurrent resolution;
which was referred to the Committee on International Relations

CONCURRENT RESOLUTION
Expressing the sense of the Congress on the occasion of

the 50th anniversary of the signing of the Universal

Declaration of Human Rights and recommitting the

United States to the principles expressed in the Universal

Declaration.

Whereas on December 10, 1948, the General Assembly of the

United Nations proclaimed the Universal Declaration of

Human Rights, after it was adopted by the General As-

sembly without a dissenting vote;

Whereas the Universal Declaration of Human Rights was

modeled on the Bill of Rights of the United States Con-



2

stitution and it was developed with strong United States
leadership, and in particular the personal involvement of

Mrs. Eleanor Roosevelt, who served as Chair of the Unit-
ed Nations Human Rights Commission;

Whereas the Universal Declaration of Human Rights sets
forth fundamental human rights including the right to
life, liberty, and security of person; freedom of religion;
freedom of opinion and expression; freedom of assembly;

self-government through free elections; freedom from
slavery and torture; the right to a fair trial and to equal-
ity before the law; presumption of innocence until proved
guilty; the right not to be subjected to retroactive laws;
freedom of movement within one's state and freedom to
leave or return to it; the right of asylum; the right to a
nationality; the right to found a family; the right to pri-
vacy; the right to own property; to social security and to
work; the right to form and join trade unions; the right

to an adequate standard of living, to education, and to
rest and leisure; and the right to participation in the cul-
tural life of the community;

Whereas the Universal Declaration of Human Rights has be-

come the most widely accepted statement identifying
human rights and is referred to in resolutions and cov-

enants adopted by numerous international organizations,
in multilateral and bilateral treaties, in national constitu-

tions, and in local laws and decrees; and

Whereas the Universal Declaration of Human Rights, though
it is not a treaty or a binding international agreement,

it is "a common standard of achievement for all peoples

and all nations": Now, therefore, be it

HCON 188 Il
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1 Re.lved by the House of Representatives (the Senate

2 concurring), That the Congress-

3 (1) reaffims the commitment of the United

4 States to the fundamental human rights enunciated

5 half a century ago in the Universal Declaration of

6 Human Rights, which are a reflection of the fun-

7 damental civil and human rights that are enshrined

8 in the Declaration of Independence and in the Unit-

9 ed States Constitution, and in particular in the Bill

10 of Rights;

11 (2) expresses the determination to work for the

12 implementation of and observance of international

13 human rights and international human rights agree-

14 ments; and

15 (3) urges the government leaders of all nations,

16 representatives of private international human rights

17 organizations, business and labor leaders, local gov-

18 ernment officials, and all Americans to use the Uni-

19 versal Declaration of Human-Rights eS an instru-

20 ment to promote tolerance, understanding, and

21 greater respect for human rights.

WONCM 1M
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AMENDMENT TO H.CON.RES.185
OFFERED BY MIL FALEOMAEVEGA OF THE AMERICAN SAMOA

In the third clause of the premable strike "right to

privacy" and insert "right against arbitrary interference with

privacy, family, home, or correspondencee.
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I1ST StsSmoN 11.f* .

To amend the Foreign Service Act of 1980 to provide that tie annuities
of certain special agents and security personnel of the Department of
State be computed in the same way as applies generally with respect
to Federal law enforcement officers, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 6, 1997
Mr. DAvis of Virginia introduced the following bill; which was referred to the

Committee on International Relations, and in addition to the Committee
on Government Reform and Oversight, for a period to be subsequently
determined by the Speaker, in each case for consideration of such provi-
sions as fall within the jurisdiction of the committee concerned

A BILL
To amend the Foreign Service Act of 1980 to provide that

the annuities of certain special agents and security per-
sonnel of the Department of State be computed in the
same way as applies generally with respect to Federal
law enforcement officers, and for other purposes.

1 Be it enacted by the Senate and House of Reprenta-

2 ties of the United States of America in Congress assembled,

3 SECTION 1. AMm ETING TO THE FOREIGN

4 SEMvcEM AND DISABILITY SYS.

5 TM

6 (a) DEFJNrMON OF A SPECIAL AGENT.-.
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1 (1) IN GENERAL.---Section 804 of the Foreign

2 Service Act of 1980 (22 U.S.C. 4044) is amended by

3 striking "and" at the end of paragraph (13), by

4 striking the period at the end of paragraph (14) and

5 inserting "; and", and by adding at the end the fol-

6 lowing:

7 "(15) 'special agent' means an employee of the

8 Bureau of Diplomatic Security, Department of

9 State, who occupies a position that is classified as

10 a foreign service specialist, 2501 series or skill code,

11 including-

12 "(A) any position so classified before, on,

13 or after the date of the enactment of this para-

14 graph (including any position which would have

15 been so classified but for any series or skill code

16 redesignation effected after December 31,

17 1996); and

18 "(B) any such position which is super-

19 visory or administrative in nature.".

20 (2) CONFORMING AxMENDMENT.--Section 852

21 of such Act (22 U.S.C. 4071a) is amended by strik-

22 ing "and" at the end of paragraph (7), by striking

23 the period at the end of paragraph (8) and inserting

24 "; and", and by adding at the end the flowing:

O.M U
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1 "(9) the term 'special agent' has the same

2 meaning given in section 804(15).".

3 (b) CONTRIBUTIONS.--

4 (1) IN OE.ERAL.-Subsection (a) of section

5 805 of such Act (22 U.S.C. 4045(a)) is amended by

6 adding at the end the following-

7 "(3) In the case of a special agent, paragraph (1)

8 shall be applied by substituting for '7 percent' the percent-

9 age which would apply under section 8334(c) of title 5,

10 United States Code, with respect to the period of service

11 involved, if that service had been performed as a law en-

.12 forcement officer (as defined by section 8331(20) of such

13 title).".

14 (2) CONFORMING .AENDMET.-Paragraph (1)

15 of section 805(a) of such Act is amended by striking

16 "Except as provided in subsection (h)," and insert-

17 ing "Except as otherwise provided in this section,".

18 (c) SPECIAL CONTRIBUTION FOR PRIOR NON-

19 DEPOSIT SERVICE.--Subsection (d) of section 805 of such

20 Act (22 U.S.C. 4045(d)) is amended by adding at the end

21 the following:

22 "(6) Subject to paragraph (4) and subsection (h), for

23 purposes of applying this subsection with respect to prior

24 service as a special agent, the percentages of basic pay

25 set forth in section 8334(c) of title 5, United States Code,

OH mu ID
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1 with respect to a law enforcement officer, shall apply in-

2 stead of the percentages set forth in paragraph (1).".

3 (d) COMPUTATION OF ANNUITIES.-

4 (1) Is GENERAL.-Subsection (a) of section

5 806 of such Act (22 U.S.C. 4046(a)) is amended-

6 (A) by redesignating paragraph (6) as

7 paragraph (7); and

8 (B) by inserting after paragraph (5) the

9 following:

10 "(6)(A) The annuity of a special agent retiring under

11 this subchapter shall be computed under paragraph (1)

12 except that, in the case of a special agent described in

13 subparagraph (B), paragraph (1) shall be applied by sub-

14 stituting for '2 percent'-

15 "(i) the percentage under subparagraph (A) of

16 section 8339(d)(1) of title 5, United States Code, for

17 so much of the participant's total service as is speci-

18 fled thereunder; and

19 "(ii) the percentage under subparagraph (B) of

20 section 8339(d)(1) of title 5, United States Code, for

21 so much of the participant's total service as is speci-

22 fled thereunder.

23 "(B) A special agent described in this subparagraph

24 is any such agent who-

*I m 63I
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1 "(i) retires voluntarily or involuntarily under

2 section 607, 608, 611, 811, 812, or 813, under con-

3 ditions authorizing an immediate annuity, other

4 than for cause on charges of misconduct or delin-

5 quency; and

6 "(ii) at the time of retirement-

7 "(1) if voluntary, is at least 50 years of

8 age and has completed at least 20 years of serv-

9 ice as a special agent; or

10 "(II) if involuntary, has completed at least

11 20 years of service as a special agent.

12 "(C) For purposes of clause (ii) of subparagraph (B),

13 included with the years of service performed by an individ-

14 ual as a special agent shall be any service performed by

15 such individual as a law enforcement officer (within the

16 meaning of section 8331(20) or section 8401(17) of title

17 5, United States Code), a member of the Metropolitan Po-

18 lice of the District of Columbia, or a member of the Cap-

19 itol Police.".

20 (2) SPECIAL RULE FOR THOSE WHO EXERCISED

21 ELECTION RIGHTS UNDER SECTION s6o.--Subsection

22 (a) of section 806 of such Act (22 U.S.C. 4046(a)),

23 as amended by paragraph (1), is further amended-

.uam =
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I (A) by redesignating paragraph (7) (as so

2 redesignated by paragraph (1)) as paragraph

3 (8); and

4 (B) by inserting after paragraph (6) (as

5 added by paragraph (1)) the following:

6 "(7) In the case of special agent who becomes or be-

7 came subject to subchapter II pursuant to an election

8 under section 860-

9 "(A) for purposes of clause (ii) of paragraph

10 (6)(B), any service performed by the individual as a

11 special agent (whether under this subchapter or

12 under subchapter II) shall be creditable; and

13 "(B) if the individual satisfies paragraph

14 (6)(B), the portion of such individual's annuity

15 which is attributable to service preceding the effec-

16 tive date of such election shall be computed in con-

17 formance with paragraph (6).".

18 (3) TECHNICAL AND CONFORMING AMEND-

19 MENTS.-(A) Paragraph (7) of section 806(a) of

20 such Act (22 U.S.C. 4046(a)), as so designated by

21 paragraph (1), is amended by striking "and (4)"

22 and inserting "(4), and (6)".

23 (B) Paragraphs (1) and (3) of section 855(b) of

24 such Act (22 U.S.C. 4071d(b)) are amended by in-

25 serting "611," after "608,".

eHR M IH
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(c) TREATMENT OF SERVICE I' PARTI CIPANT
!TRAN.SFERS.-

(1) To CSRS.--Section 811 of such Act (22

1 U.S.C. 4051) is amended by adding at the end the

following: "For purposes of any annuity under the

Civil Service Retirement System to which a partici-

pant becomes entitled under the preceding sentence,

service performed by such participant as a special

agent shall be treated in the same way as if it had

been performed as a law enforcement officer (within

the meaning of section 8331(20) of such title 5).".

(2) To FERS.--Section 859 of such Act (22

U.S.C. 4071h) is amended by adding at the end the

following:

"(d) For purposes of any annuity to which a partici-

pant becomes entitled under the Federal Employees' Re-

tirement System, any service performed by such partici-

pant as a special agent under this subchapter shall (if or

to the extent that it becomes creditable under that system)

be treated in the same way as if it had been performed

as a law enforcement officer (within the meaning of sec-

tion 8401(17) of title 5, United States Code).".

(3) EFFECTIVE DATE.-The amendments made

by this subsection shall apply with respect to any an-

nuity under chapter 83 or 84 of title 5, United

I



8

1 States Code, commencing on or after the (ite of the

2 enactment of this Act.

3 SEC. 2. EFFECTIVE DATE; APPLICABIITY.

4 (a) IN GExERAL.-Except as provided in section

5 1(e)(3), this Act and the amendments made by this Act-

6 (1) shall take effect as of the first day of the

7 first month beginning after the end of the 6-month

8 period which begins on the date of the enactment of

9 this Act; and

10 (2) shall apply with respect to-

11 (A) any individual first appointed on or

12 after that date as a special agent; and

13 (B) any individual making an election

14 under subsection (b) or (c), subject to the provi-

15 sions of such subsection.

16 (b) ELECTION FOR CURRENT PARTICIPANTS.-

17 (1) ELIGIBILITY.-An election under this sub-

18 section may be made by any individual who is serv-

19 ing as a special agent at the time of making such

20 election.

21 (2) EFFECT OF AN ELECTION.-

22 (A) IN GENERAL.-If an individual makes

23 an election under this subsection, the amend-

24 ments made by this Act shall become applicable

•A 433m
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1 with respect to such individual, subject to rnb.

2 paragraph (B).

3 (B) TREATMENT OF PRIOR SERVICE.-

4 (i) SPECIAL CONTRIBUTION.-An in-

5 dividual may, at the time of making the

6 election under this subsection, make a spe-

7 cial contribution up to the full amount of

8 the difference between the contributions

9 actually deducted from pay for prior serv-

10 ice and the deductions that would have

11 been required if the amendments made by

12 this Act had then been in effect. Any spe-

13 cial contribution under this clause shall be

14 computed under regulations based on ee-

15 tion 805(d) of the Foreign Service Act of

16 1980 (as amended by section 1), including

17 provisions relating to the computation of

18 interest.

19 (ii) ACTUARIL REDUCTION.-

20 (I) RULE IF THE SPECIAL CON-

21 TRMUTION IS PAID.-If the full

.22 amount of the special contribution

23 under clause (i) is paid, no reduction

24 under this clause shall apply. .0

O.uMzM
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1 (11) RULE IF LESS THAN TIE

2 ENTIRE AMOUNT IS PAID.-If 110 spc-

3 cial contribution under clause (i) is

4 paid, or if less than the entire amount

5 of such special contribution is paid,

6 the recomputed annuity shall be re-

7 duced by an amount sufficient to

8 make up the actuarial present value of

9 the shortfall.

10 (C) ELECTION FOR CERTAIN RETIREES.-

11 (1) ELIGIBILITY.-An election under this sub-

12 section may be made by any individual who-

13 (A) separates from service, as a special

14 agent, on or after January 1, 1997;

15 (B) as of the date of such election, is enti-

16 tled to an immediate annuity under chapter 8

17 of the Foreign Service Act of 1980; and

18 (C) would have satisfied the age and serv-

19 ice requirements for an annuity under section

20 806(a)(6) of the Foreign Service Act of 1980 if

21 the amendments made by this Act had been ap-

22 plied with respect to such individual since the

23 time such individual commenced service as a

24 special agent.

OERM $ IH
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1 (2) EFFECT OF AN LECvrION..--An individual

2 who makes an election under this subsection is enti-

3 tied to a recomputed annuity, determined as if the

4 amendments made by this Act had been applied with

5 respect to such individual since the time such indi-

6 vidual commenced service as a special agent. The

7 provisions of subsection (b)(2)(B) shall Apply with

8 respect to any recomputed annuity under this sub-

9 section.

10 (3) EARLIER PAYMENTS.-Any change in an

I I annuity resulting from a recomputation under para-

12 graph (2) shall be effective with respect to payments

13 accruing since the commencement date of the annu-

14 ity. However, the amount payable to make up for

15 any shortfall in payments for periods preceding the

16 effective date of any such recomputation shall be de-

17 termined without interest.

18 (d) REGULATIONS AND NOTICE.-Not later than 6

19 months after the date of the enactment of this Act, the

20 Secretary of State-

21 (1) shall promulgate such regulations as may be

22 necessary to carry out this Act, including provisions

23 under which an election under this section may be

24 made by a survivor; and

*Mt 633 Il
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1 (2) shall take measures reasonably designed to

2 provide notice to participants and former partici-

3 pants as to any rights they might have under this

4 Act, including provisions for determining the date as

5 of which such notice shall be considered for purposes

6 of subsection (e) to have been provided.

7 (e) ELECrIoN DEADLIT'B.-An election under sub-

8 section (b) or (c) shall not be effective unless it is made

9 within 90 days after the date on which the relevant notice

10 under subsection (d)(2) is provided.

11 (f) DEzFIITIO..-For purposes of this section, the

12 term "special agent" has the meaning given such term

13 under section 804(15) of the Foreign Service Act of 1980

14 (22 U.S.C. 4044(15)), as amended by section 1(a).

OHR 63 U



AMENDMENT IN THE NATURE OF A SUBSTITUTE

TO H.R. 633

OFFERED BY MR. SMITH OF NEW JERSEY

Strike all after the enacting clause and insert the
folloing:

1 SECTION 1. AMENDMENTS RELATING TO THE FOREIGN

2 SERVICE RETIREMENT AND DISABILITY SYS.

3 TEM.

4 (a) DEFINrTION OF A SPECIAL AGENT.-

5 (1) IN GENIIERAL.-Section 804 of the Foreign

6 Service Act of 1980 (22 U.S.C. 4044) is amended-

7 (A) by striking "and" at the end of para-

8 graph (13);

9 (B) by striking the period at the end of

10 paragraph (14) and inserting "; and"; and

11 (C) by adding at the end the following:

12 "(15) 'special agent' means an employee of the

13 Department of State with a primary skill code of

14 2501-

15 "(A) the duties of whose position-

16 "(i) are primarily-

17 "(I) the investigation, apprehen-

18 sion, or detention of individuals. sus-

19 pected or convicted of offenses against
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I the criminal laws of the United

2 States, or

3 "(I) the protection of persons

4 pursuant to section 2709(a)(3) of title

5 22, United States Code, against

6 threats to personal safety; and

7 "(ii) are sufficiently rigorous that em-

8 ployment opportunities should be limited to

9 young and physically vigorous individuals,

10 as determined by the Secretary of State

11 pursuant to section 4823 of title 22, Unit-

12 ed States Code;

13 "(B) performing duties described in sub-

14 paragraph (A) before, on, or after the date of

15 the enactment of this paragraph; or

16 "(C) transferred directly to a position

17 which is supervisory or administrative in nature

18 after performing duties described in subpara-

19 graph (A) for at least 3 years.".

20 (2) CONORMING AmENDmENT.-Section 852

21 of such Act (22 U.S.C. 4071a) is amended-

22 (A) by striking "and" at the end of para-

23 graph (7);

24 (B) by striking the period at the end of

25 paragraph (8) and inserting "; and"; and
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I (C) by adding at the end the following:

2 "(9) the term 'special agnt' has thes .an,

3 meaning given in section 804(15).".

4 (b) CONTRI I TIONS.-

5 (1) IN (JENERAL.-Section 805(a) of such Act

6 (22 U.S.C. 4045(a)) is amended by adding at the

7 end the following:

8 "(3) For service as a special agent, paragraph (1)

9 shall be applied by substituting for '7 percent' the percent-

10 age that applies to law enforcement officers under section

11 8334(a)(1) of title 5, United States Code.".

12 (2) CONFORMING AMENDMENT.-Section

13 805(a)(1) (22 U.S.C. 4045(a)(1)) of such Act is

14 amended by striking "Except as provided in sub-

15 section (h)," and inserting "Except as otherwise

16 provided in this section,".

17 (C) SPECIAL CONTRIBUTION FOR PRIOR NON-

18 DEPOSIT SERVICE.---Section 805(d) of such Act (22

19 U.S.C. 4045(d)) is amended by adding at the end the fol-

20 lowing:

21 "(6) Subject to paragraph (4) and subsection (h), for

22 purposes of applying this subsection with respect to prior

23 service as a special agent, the percentages of basic pay

24 set forth in section 8334(c) of title 5, United States Code,
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1 with respect to a law eutoretncmet officer, shall apply in-

2 stead of the petentages set forth in paragral)h (1).".

3 (d) C,01)PUTATION OF ANN. tIx.-

4 (1) I oENNERAL.--Section 806(a) of such Act

5 (22 U.S.C. 4046(a)) is amended-

6 (A) by redesignating paragraph (6) as

7 paragraph (7); and

8 (B) by inserting after paragraph (5) the

9 following:

10 "(6)(A) The annuity of a special agent under this

I I subchapter shall be computed under paragraph (1) except

12 that, in the case of a special agent described in subpara-

13 graph (B), paragraph (1) shall be applied by substituting

14 for '2 percent'-

15 "(i) the percentage under subparagraph (A) of

16 section 8339(d)(1) of title 5, United States Code, for

17 so much of the participant's total service as is speci-

18 fled thereunder; and

19 "(ii) the percentage under subparagraph (B) of

20 section 8339(d)(1) of title 5, United States Code, for

21 so much of the participant's total service as is speci-

22 fled thereunder.

23 "(B) A special agent described in this subparagraph

24 is any such agent or former agent who-



I "(i)(1) retires voutitarily or involuntarily under

2 section 607, 608, 611, 811, 81., or 81:3, uder con-

3 editions authorizing an immediate annuity, other

4 than for cause on charges of misconduct or delin-

5 quency, or retires for disability under section 808;

6 and

7 "(II) at the time of retirement-

8 "(aa) if voluntary, is at least 50 years of

9 age and has completed at least 20 years of serv-

10 ice as a special agent; or

11 "(bb) if involuntary or disability, has corn-

12 pleted at least 20 years of service as a special

13 agent; or

14 "(ii) dies in Service after completing at least 20

15 years of service as a special agent, when an annuity

16 is payable under section 809.

17 "(C) For purposes of subparagraph (B), included

18 with the years of service performed by an individual as

19 a special agent shall be any service performed by such in-

20 dividual as a law enforcement officer (within the meaning

21 of section 8331(20) or section 8401(17) of title 5, United

22 States Code), or a member of the Capitol Police.".

23 (2) SPECIAL RULE FOR THOSE WHO EXERCISED

24 ELECTION RIGHTS UNDER SECTION 860.-Section



32

6

1 806(a) of such Act (22 U.S.C. 4046(a)), as amended

2 by paragnta)h (1), is tirther amenldd-

3 (A) by roedsignating paragraph (7) (as so

4 redesignated by paragraph (I)) as pangraph

5 (8); and

6 (B) by inserting after paragraph (6) (as

7 added by paragraph (1)) the following:

8 "(7) In the case of special agent who becomes or be-

9 came subject to subchapter H pursuant to an election

10 under section 860-

11 "(A) for purposes of paragraph (6)(B), any

12 service performed by the individual as a special

13 agent (whether under this subchapter or under sub-

14 chapter H) shall be creditable; and

15 "(B) if the individual satisfies paragraph

16 (6)(B), the portion of such individual's annuity

17 which is attributable to service preceding the effec-

18 tive date of such election shall be computed in con-

19 formance with paragraph (6).".

20 (3) TECHNICAL AND CONWORMINO AMEND-

21 NMNTS.

22 (A) Paragraph (7) of section 806(a) of

23 such Act (22 U.S.C. 4046(a)), as so designated

24 by paragraph (1), is'amended by striking "and

25 (4)" and inserting "(4), and (6)".
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I (B) Paragraphs (1) and (3) of 5Ctioln

2 855(1) of such At (22 U.S.C. 4071d(b)) are

3 eaclh amended by inserting "611," after "608,".

4 SEC. 2. EFFECTIVE DATE; APPLICABILITY.

5 (a) IN GF..\ENi .- Except as provided in subsection

6 (b), this Act and the amendments made by this Act-

7 (1) shall take effect on the date of the enact-

8 ment of this Act; and

9 (2) shall apply with respect to-

10 (A) any individual first appointed on or

11 after that date as a special agent; and

12 (B) any individual making an election

13 under subsection (b), subject to the provisions

14 of such subsection.

15 (b) ELECTION FOR CURRENT PARTICIPANTS.-

16 (1) ELIOIBILITY.-An election under this sub-

17 section may be made by any currently employed par-

18 ticipant under chapter 8 of the Foreign Service Act

19 of 1980 who is serving or has served as a special

20 agent, or by a survivor of a special agent who was

21 eligible to make an election under this section.

22 (2) EFFECT OF AN ELECTION.-

23 (A) IN OENERAL.-If an individual makes

24 an election under this subsection, the amend-

25 ments made by this Act shall become applicable
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1 with reHI).t to such individual, sulij.t to sub-

2 paragraph (B).

3 (B) TREATMENT OF PRIOR SERNIC.-

4 (i) SPECL%, CONTUrBITIO.-An in-

5 dividual may, after making the election

6 under this subsection, make a special con-

7 tribution up to the full amount of the dif-

8 ference between the contributions actually

9 deducted from pay for prior service and

10 the deductions that would have been re-

11 quired if the amendments made by this Act

12 had then been in effect. Any special con-

13 tributions under this clause shall be com-

14 puted under regulations based on section

15 805(d) of the Foreign Service Act of 1980

16 (as amended by section 1), including provi-

17 sions relating to the computation of inter-

18 est.

19 (ii) ACTUARIAL REDUCTION .-

20 (I) RULE IF THE SPECIAL CON-

21 TRIBUTION IS PAiD.-If the full

22 amount of the special contribution

23 under clause (i) is paid, no reduction

24 under this clause shall apply.



1)

1 (1) RTxLE IF LESS THAN TIE

2 ENTIRE AMOUNT I PID.-If no ipe-

3 cial contribution under clause (i) is

4 paid, or if less than the entire amount

5 of such special contribution is paid,

6 the recomputed annuity shall be re-

7 duced by an amount sufficient to

8 make up the actuarial present value of

9 the shortfall.

10 (c) REGULATIONS AND NOTICE.-Not later than 6

11 months after the date of the enactment of this Act, the

12 Secretary of State-

13 (1) shall promulgate such regulations as may be

14 necessary to carry out this Act; and

15 (2) shall take measures reasonably designed to

16 provide notice to participants as to any rights they

17 might have under this Act.

18 (d) ELECTIO, DEADLINE.-An election under sub-

19 section (b) must be made not later than 90 days after

20 the date on which the relevant notice under subsection

21 (c)(2) is provided.

22 (e) DEFIITIO.-For purposes of this section, the

23. term "special agent" has the meaning given such term

24 under section 804(15) of the Foreign Service Act of 1980

25 (22 U.S.C. 4044(15)), as amended by section 1(a).
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IN THE HOUSE OF REPRESENTATIVES

Mr. SMrm of New Jersey (for himself and I Introdwed the follow.
l bill; whi was referred to the Committee on

A BILL
To provide a comprehensive program of support for victims

of torture.

1 Be it enacted by tMe Senate and House of Rqnta.

2 tito qf te United States of America in Congrs aswm

3 swnoiN i. SHORT ITrL.

4 This Act may be cited as the "Torture Victims Relief

5 Act of 1998".

6 SEc. 2. IIMNS

7 Congress makes the following findings:

8 (1) The American people abhor torture by any

9 government or person. The existence of torture re-
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1 atcs a climate of fear and international insecurity

2 that affects all people.

3 (2) Torture is the deliberate mental and phys-

4 ical damage caused by governments to individuals to

5 destroy individual personality and terrorize society.

6 The effects of torture are long term. Those effects

7 can last a lifetime for the survivors and affect future

8 generations.

9 (3) By eliminating the leadership of their oppo-

10 sition and frightening the general public, repressive

11 governments often use torture as a weapon against

12 democracy.

13 (4) Torture survivors remain under physical

14 and psychological threats, especially in communities

15 where the perpetrators are not brought to justice. In

16 many nations, even those who treat torture survivors

17 are threatened with reprisals, including torture, for

18 carrying out their ethical duty to provide care. Both

19 the survivors of torture and their treatment provid-

20 ers should be accorded protection from further re-

21 pression.

22 (5) A significant number of refugees and

23 asylees entering the United States have been victims

24 of torture. Those claiming asylum deserve prompt

25 consideration of their applications for political asy-
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1 lum to minimize their insecurity and sense of dan-

2 ger. Many torture survivors now live in the United

3 States. They should be Provided with the rehabilita.

4 tion services which would enable them to become

5 productive members of our communities.

6 (6) The development of a treatment movement

7 for torture survivors has created new opportunities

8 for action by the United States and other nations to

9 oppose state-sponsored and other acts of torture.

10 (7) There is a need for a comprehensive strat-

11 egy to protect and support torture victims and their

12 treatment providers, together with overall efforts to

13 eliminate torture.

14 (8) By acting to heal the survivors of torture

15 and protect their families, the United States can

16 help to heal the effects of torture and prevent its use

17 around the world.

18 SEC. 3. DEFINITION.

19 As used in this Act, the term "torture" has the mean-

20 ing given the term in section 2340(1) of title 18, United

21 States Code, and includes the use of rape and other forms

22 of sexual violence by a person acting under the color of

23 law upon another person under his custody or physical

24 control.
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1 SEC. 4. FOREIGN TREATMENT CENTERS.

2 (a) AME.DME*TS TO THE FOREIGN ASJSISTAXCE

3 AcT OF 1961.-Part I of the Foreign Assistance Act of

4 1961 (22 U.S.C. 2151 et seq.) is amended bky adding at

5 the end of chapter 1 the following new section:

6 "SEC. 129. ASSISTANCE FOR VICTIMS OF TORTURE.

7 "(a) L' GEXERAL.-The President is authorized to

8 provide assistance for the rehabilitation of victims of tor-

9 ture.

10 "(b) ELIGIBILITY FOR GRA'rs.-Such assistance

11 shall be provided in the form of grants to treatment cen-

12 ters and programs in foreign countries that are carrying

13 out projects or activities specifically designed to treat vic-

14 tims of torture for the physical and psychological effects

15 of the torture.

16 "(C) USE OF FV'N'D.--Such assistance shall be avail-

17 able-

18 "(1) for direct services to victims of torture;

19 and

20 "(2) to provide research and training to health

21 care providers outside of treatment centers or pro-

22 grams described in subsection (b), for the purpose of

23 enabling such providers to provide the services de-

24 scribed in paragraph (1).".

25 (b) FUNDI.-
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1 (1) AUTHORIZATION OF APPROPRITIONS.-Of

2 the amounts authorized to be appropriated for fiscal

3 years 1999 and 2000 pursuant to chapter 1 of part

4 I of the Foreign Assistance Act of 1961, there are

5 authorized to be appropriated to the President

6 $5,000,000 for fiscal year 1999 and $7,500,000 for

7 fiscal year 2000 to carry out section 129 of the For-

8 eign Assistance Act, as added by subsection (a).

9 (2) AVnA ILITY OF FUNDS.-Amounts appro-

10 priated pursuant to this subsection shall remain

11 available until expended.

12 (c) EFFECTIVE DATE.-The amendment made by

13 subsection (a) shall take effect October 1, 1998.

14 SEC. 5. DOMESTIC TREATMENT CENTERS.

15 (a) AssITAxCE FOR TREAT~[ENT OF TORTURE VIc-

16 TB.s.-The Secretary of Health and Human Services may

17 provide grants to programs in the United States to cover

18 the cost of the following services:

19 (1) Services for the rehabilitation of victims of

20 torture, including treatment of the physical and psy-

21 chological effects of torture.

22 (2) Social and legal services for victims of tor-

23 ture.

24 (3) Research and training for health care pro-

25 viders outside of treatment centers, or programs for
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the purpo. -of enabling such providers to provide

the services described in paragraph (1).

(b) FuxNDI.tN.-

(1) AUTHORIZATION OF APPROPRIATION.S.-Of

the amounts authorized to be appropriated for the

Department of Health and Human Services for fis-

cal years 1999 and 2000, there are authorized to be

appropriated to carry out subsection (a) (relating to

assistance for domestic centers and programs for the

treatment of victims of torture) $5,000,000 for fiscal

year 1999, and $7,500,000 for fiscal year 2000.

(2) AvAnAILITY OF FUNS.-Amounts appro-

priated pursuant to this subsection shall remain

available until expended.

SEC. 6. MULTILATERAL ASSISTANCE.

(a) FUNDINO.--Of the amounts authorized to be ap-

propriated for fiscal years 1999 and 2000 pursuant to

chapter 3 of part I of the Foreign Assistance Act of 1961,

there are authorized to be appropriated to the United Na-

tions Voluntary Fund for Victims of Torture (in this sec-

tion referred to as the "Fund") the following amounts for

the following fiscal years:

(1) FIscAL YEAR 1999.-For fiscal year 1999,

$3,000,000.
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1 (2) FIsc-AL YEAR 2000.-For fiscal year 2000,

2 $3,000,000.

3 (b) AVITJABILITY OF FUNDS.-Amounts appro-

4 priated pursuant to subsection (a) shall remain available

5 until expended.

6 (c) SENSE OF CON'GRESS.-It is the sense of Con-

7 gress that the President, acting through the United States

8 Permanent Representative to the United Nations,

9 should-

10 (1) request the Fund-

S1 (A) to find new ways to support and pro-

12 tect treatment centers and programs that are

13 carrying out rehabilitative services for victims

14 of torture; and

15 (B) to encourage the development of new

16 such centers and programs;

17 (2) use the voice and vote of the United States

18 to support the work of the Special Rapporteur on

19 Torture and the Committee Against Torture estab-

20 lished under the Convention Against Torture and

21 Other Cruel, Inhuman or Degrading Treatment or

22 Punishment; and

23 (3) use the voice and vote of the United States

24 to establish a country rapporteur or similar proce-

25 dural mechanism to investigate human rights viola-
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I tions in a country if either the Special Rapporteur

2 or the Committee Against Torture indicates that a

3 systematic practice of torture is prevalent in that

4 country.

5 SEC. 7. SPECIALIZED TRAINING FOR CONSULAR PERSON.

6 NEL.

7 (a) IN GENE& .- The Secretary of State shall pro.

8 vide training for consular officers with respect to-

9 (1) the identification of torture;

10 (2) the identification of the surrounding cir-

11 mmstances in which torture is most often practiced;

12 (3) the long-term effects of torture upon a vie-

13 tim;

14 (4) the identification of the physical, cognitive,

15 and emotional effects of torture, and the manner in

16 which these effects can affect the interview or hear-

17 ing process; and

18 (5) the manner of interviewing victims of tor-

19 ture so as not to retraumatize them, eliciting the

20 necessary information to document the torture expe-

21 rience, and understanding the difficulties victims

22 often have in recounting their torture experience.

23 (b) GENDER-RELATED CONSIDERATIONS.-In con-

24 dusting training under subsection (a) (4) or (5), gender-

25 specific training shall be provided on the subject of inter-
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1 acting with women and men who are wictims of torture

2 by rape or ainy other form of sexual %iolence.



AMENDMENT TO H.R. 4309
OFFERED BY MR.SMITH OF NEW JERSEY

On page 8, lines 5-6, delete "Consular personnel" and insert

"Foreign Serice Officers".

On page 8, line 8, delete "consular" and insert "foreign service ".
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