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TIER RANKINGS IN THE FIGHT AGAINST
HUMAN TRAFFICKING

THURSDAY, APRIL 18, 2013

HOUSE OF REPRESENTATIVES,

SUBCOMMITTEE ON AFRICA, GLOBAL HEALTH,
GLOBAL HUMAN RIGHTS, AND INTERNATIONAL ORGANIZATIONS,

COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to notice, at 1:12 p.m., in room
2172, Rayburn House Office Building, Hon. Christopher H. Smith
(chairman of the subcommittee) presiding.

Mr. SMITH. The hearing will come to order.

Good afternoon and welcome to this afternoon’s hearing on the
role of tier rankings in the fight against human trafficking. Many
of you joining us this afternoon have been in this fight from the
very beginning. From the year 2000, when my Trafficking Victims
Protection Act of 2000 created not only the Office to Monitor and
Combat Trafficking in Persons at the Department of State, but also
the annual TIP Report. At the time, I don’t think anyone could
have predicted that this report and the work of the trafficking of-
fice would become the international gold standard and the primary
means of anti-trafficking accountability around the world. From the
halls of Parliaments to police stations in remote corners of the
world, this report is being used to focus anti-trafficking work in
186 countries on the key areas of prevention, prosecution, and pro-
tection.

The fact that it has been so successful is a credit to the hard and
careful work of the Office to Monitor and Combat Trafficking in
Persons. Each year this office evaluates whether the government of
a country is fully complying the minimum standards for the elimi-
nation of human trafficking or, if not, whether the government is
making significant efforts to do so. The record is laid bare for the
world to see and summarized in a tier ranking. Tier I countries
fully meet the minimum standards; Tier II countries do not meet
the minimum standards, but are making significant efforts to do
so; Tier III countries do not meet the standards and are not mak-
ing significant efforts to do so. Along with the embarrassment of
being listed on Tier III, Tier III countries are open to sanction by
the United States Government.

Since the TIP Report’s inception, more than 100 countries have
enacted anti-trafficking laws, and many countries have taken other
steps to required to significantly raise their tier rankings, citing
the TIP Report as a key factor in their increased anti-trafficking
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response. In the 2003 Trafficking in Persons Reauthorization Act,
I and my colleagues in Congress created the Tier II Watch List.
This list was intended to encourage anti-trafficking progress in a
country that took positive anti-trafficking steps late in the evalua-
tion year, especially those countries that took last minute measures
to avoid a Tier IIT designation. We wanted to reward good faith ef-
forts and to encourage them to continue.

However, some countries made a habit of last minute efforts and
failed to follow through year after year, gaming the system. Con-
sequently, in 2008, Congress created an automatic downgrade for
any country that had been on the Tier II Watch List for 2 years,
but had not made enough significant effort to go to Tier II. The
President can waive a Tier III downgrade for an additional 2 years
if there is credible evidence that a country has a written and suffi-
ciently resourced plan to meet the minimum standards.

The automatic downgrade would protect the integrity of the tier
system and ensure it worked properly to ensure real progress in
the fight against human trafficking. It has now been 4 years since
the 2-year limit or 4 years with a waiver limit was instituted.
China, Russia, Uzbekistan, the Republic of Congo, Iraq, and Azer-
baijan have now had at least 4 full years of warning that they
would face a downgrade to Tier III if they did not make significant
efforts to prosecute traffickers, protect victims, and prevent traf-
ficking. Now their time on the Tier II Watch List is up.

In this hearing today, and it is the first of a series, we will take
a close look at the records of these countries in 2012. If these coun-
tries have once again failed to make significant efforts to meet the
minimum standards, the State Department must downgrade them
or risk undermining the credibility and demonstrated power of the
TIP Report. I am particularly concerned about the Government of
China’s record. The Government of China has been on Tier II
Watch List for 8 consecutive years, in large part because its plan
to fight human trafficking is inadequate, unevenly implemented,
and the Government of China has not been making significant ef-
forts to comply with minimum standards. Law enforcement in
China is still not trained to identify or respond properly to sex or
labor trafficking victims. I have heard reports that local police are
often unwilling to help parents find missing children who may have
been enslaved in a local brick kiln, and that officials have been
known to profit from brick kilns that exploit children.

As we will hear from a brave trafficking survivor today, the Gov-
ernment of China continues to forcibly repatriate North Korean
trafficking victims who face severe punishment, including execu-
tion, upon their return to North Korea. I would note parentheti-
cally that we have had several hearings in this subcommittee, and
I have chaired them, where we have had victims tell that story. We
met with the High Commissioner for the UNHCR on the issue of
sending them back, which obviously violates the Refugee Conven-
tion, and we have had no progress, none whatsoever, in that area.

Moreover, the Government of China’s continued one-child-per-
couple policy has absolutely decimated China’s female population.
As a matter of fact, I mentioned yesterday when Secretary Kerry
was here that there is a book by Mara Hvistendahl in which she
points out that because of sex selection abortion and the gendercide
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that has occurred in Asia, there are 160 million missing women
and girls. That is across all of Asia; of course, India and China
being the two leading. Not only is it a crime of gender and a crime
against humanity, because it is selecting-out those children because
they are girls, it also has become a huge magnet for human traf-
ficking.

Tens of millions of girls, as I said, are missing from the popu-
lation of China alone, making China a magnet for sex and bride
trafficking, as men reach marrying age but cannot find a mate.
One estimate puts it at 37 million to as much as 50 million men
who cannot find brides right now. And that will not change because
the demographic nightmare has been in the process of being made
since the one-child-per-couple policy of 1979.

The Government of China is not only failing to address its own
trafficking problems, but is creating an incentive for human traf-
ficking problems in the whole region. The Government of
Uzbekistan’s record is also of great concern, as the government
itself continues to force hundreds of thousands of school-aged chil-
dren and adults to work in fields during the cotton harvest each
year. The Government of the Republic of Congo, despite making
some progress in 2010 with the passage of a law that would pre-
vent child trafficking, has failed in the last 2 years to convict a sin-
gle person under the law, despite the pervasive child trafficking in
their country.

The Government of Russia has had 9 years of warning, 9 years
without significant change. They, too, should be downgraded. I
would note parenthetically that I wanted to go to Russia just a cou-
ple of months ago and was told I couldn’t get a visa—denied a visa.
During the worst days of the Soviet Union, when I was going along
with Frank Wolf and others into gulags, we got visas. Couldn’t get
a visa just during the Lincoln Day, Presidents’ Day break. Denied
a visa. I am going to apply again. One of the top issues we were
going to discuss was human trafficking.

The Government of Russia does not have in place a formal proce-
dure for identification and referral of trafficking victims by law en-
forcement, labor inspectors, and other government officials. The
Government of Russia still has not established a government body
to organize government anti-trafficking activities, nor does it ade-
quately fund shelters or services for victims. Russia’s citizens are
trafficked from Russia to countries all over the globe, as well as
within Russia, and many are now coming in, particularly labor
trafficking, to Russia. And the government does not have a na-
tional trafficking education or prevention plan.

The Government of Azerbaijan continues to use administrative
fines for traffickers, allowing traffickers to write off the crime of
trafficking as a simple business expense that is less expensive than
hiring their workers.

The Government of Iraq has been on the Watch List since the
TIP Report first began to hold them accountable in 2009. Like traf-
ficking victims elsewhere in the world, the victims in Iraq need
protection. Those who are vulnerable to trafficking need prevention
measures, and traffickers need to be brought to justice. We will
also be focusing on Vietnam.



4

But the importance of accurate tier ratings cannot be overstated.
Over the last 12 years, we have seen countries begin in earnest the
hard work of reaching the minimum standards after the TIP Re-
port accurately exposed with a Tier III rating each country’s failure
to take significant action against human trafficking. I would note
parenthetically that great friends like Israel and South Korea were
Tier III countries, and they moved mightily not just to get off the
list but to clean up the egregious practices that were occurring
within their countries. By the same token, a premature boost to
Tier II, such as what occurred in Vietnam last year, may not only
undermine progress, but fail to inspire any kind of action.

The tier rankings were meant to be and in large part have be-
come a powerful tool in the fight against human trafficking. I look
forward this afternoon to a candid discussion. And we do have as-
sembled a great group of experts who are in the know to tell us
their views, and hopefully the administration will be listening.

I yield to Ms. Bass.

Ms. Bass. Well, thank you, Mr. Chairman. Once again, I want
to commend you for your unwavering commitment to end human
trafficking around the world. Your tireless work on the
groundbreaking Trafficking Victims Protection Act of 2000 and its
subsequent reauthorization has been remarkable. It has been very
important to me to learn about your work on this topic, and I look
forward to working together to combat human trafficking inter-
nationally, as well as domestically.

In 2012, according to the International Labor Organization, near-
ly 21 million individuals worldwide were subjected to conditions of
human trafficking. Throughout the same year, the United Nations
reports that trafficking victims have been identified by authorities
in 118 countries and comprised at least 136 nationalities. I appre-
ciate that this hearing has been convened today to examine the im-
pact of the State Department’s Trafficking in Persons Report, or
the TIP Report, and specifically the tier rankings included therein.
The TIP Report rankings have undoubtedly proven to be strategic
tools to incentivize anti-trafficking policies, as well as to hold coun-
tries accountable for their inaction.

The William Wilberforce Trafficking Victims Protection Act of
2008 smartly limits the amount of time a country could remain on
the special Tier II Watch List. And I agree, it is critical that the
United States closely examine the countries that have exhausted
their time on the Tier II list. An up-and-down tier determination
reflecting the best interests of the victims and survivors of human
trafficking will help maintain the integrity and power of the TIP
Report.

In 2010, for the first time, the TIP Report also evaluated our own
Nation’s efforts to address human trafficking. While the assess-
ment has been helpful in highlighting certain types of trafficking,
it does not include alarming data that was recently reported about
domestic minor victims. This issue is particularly important to me
because it greatly impacts my city of Los Angeles and our Nation’s
foster youth, a vulnerable yet resilient population that we pledge
to protect and to care for. So, for the record, in my congressional
district, hundreds of domestic youth are commercially exploited
each year. In 2012, Los Angeles County reported at least 60 per-
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cent of the youth identified as victims of sex trafficking were in the
foster care system. Similarly alarming statistics have emerged from
jurisdictions across the country. In Connecticut, 98 percent of child
victims of sex trafficking were child welfare involved, 85 percent in
New York, 70 percent in Florida were also in the child welfare sys-
tem.

Worse still, recent headlines indicate that pimps are now tar-
geting foster youth group homes as hubs to recruit vulnerable girls,
and increasingly gangs are engaged in commercial sexual exploi-
tation. Yet few child welfare employees have been adequately
trained or prepared to respond to child victims of trafficking, and
fewer still have incorporated policies, protocols, and case manage-
ment techniques to serve this population appropriately. One young
survivor shared with me that she felt that our foster care system
actually set her up to be trafficked, because she said that while she
was moved from foster home to foster home, it wasn’t until she was
recruited by a pimp that she actually felt that someone cared about
her. And that is a sad statement to say about our system.

Unfortunately, this story is far too common. In an effort to dras-
tically decrease the number of foster youth who participate in this
horrible exploitation, I plan to reintroduce the bipartisan Strength-
ening Child Welfare Response to Trafficking Act, along with my
colleague on the subcommittee, Representative Tom Marino. The
bill will provide child welfare employees with appropriate tools to
document, identify, educate, and counsel child victims of trafficking
and those at risk, require child welfare agencies to report the num-
bers of victims of trafficking in foster care, as well as their plans
to combat trafficking to the Federal Government.

This is just one of the strategies that we should explore to ad-
dress human trafficking domestically. In fact, the White House, in
conjunction with the Department of Health and Human Services,
Homeland Security, and the Justice Department recently released
the Federal Strategic Action Plan on Services for Victims of Human
Trafficking. This plan aims to create a more coordinated victim
services network where identified victims of human trafficking
have access to the full array of services needed for recovery. And
the recent reauthorization of the Trafficking Victims Protection
Act, although not perfect, solidified the ongoing bipartisan commit-
ment of the United States to end human trafficking.

During this hearing, I look forward to further exploring the im-
pact and specifics of the recently reauthorized law. I am also inter-
ested in discussing strategies to address specific types of traf-
ficking, both domestic and abroad, while embracing an inclusive
approach that acknowledges that human trafficking affects U.S.
citizens and foreign nationals, as well as millions of adults and
children, men and women worldwide, who are victimized across a
wide range of commercial sex and forced labor schemes.

In closing, I would like to recognize and thank our witnesses
today. Your leadership in combating trafficking is inspiring and
has truly made a difference throughout the world. I look forward
to hearing your testimony today and gaining a better under-
standing of where the gaps in our effort to end human trafficking
may exist.

Mr. SmiTH. Thank you very much for your statement.
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I would like to now yield to Mr. Meadows.

Mr. MEADOWS. Thank you, Mr. Chairman.

And thank each of you for being here today to testify and obvi-
ously on this very important topic. We have had a number of hear-
ings on this particular issue, and none more important than today’s
hearing where we talk about how we identify and how we address
this issue, not only as a Nation, but as the State Department grap-
ples with this particular issue on how to integrate this as part of
their ongoing strategy with negotiations with other countries.

And yet here we are talking about human trafficking, and we
must find some standard to be able to tie the economic interest
globally that we have. We would not tolerate this type of behavior
with our own companies here in the United States, and yet we
seem to turn a blind eye to it internationally. Even as recent yes-
terday, with Secretary Kerry here speaking and testifying, we
talked about, one of my colleagues opposite brought up, is there a
standard. And the response to that was somewhat troubling in that
there was not a standard there when we talk about ongoing nego-
tiations.

And so what I am interested in hearing from each one of you is
how Congress can get involved and perhaps be the bad guy here.
We understand the State Department has a tough job to do as they
negotiate. But we need to put forth legislation. And as the ranking
member was just pointing out, there is a bipartisan resolve on solv-
ing this and making sure that human trafficking is not something
that we not only talk about doing away with, but that we are active
in doing that. And I, for one, am committed to working with each
one of you to do just that.

I yield back, Mr. Chairman. Thank you so much.

Mr. SmiTH. Mr. Meadows, thank you so much.

Mr. Bera.

Mr. BERA. Mr. Chairman, thank you for calling this hearing on
an important issue of human trafficking. I am pleased that our
1subcommittee is calling attention to this tragic and persistent prob-
em.

And thank you to the witnesses for being here and helping ele-
vatedthe conversation. It is absolutely essential that we take a
stand.

And despite efforts by the United States and the international
community to eliminate trafficking, it continues to occur in vir-
tually every country in the world. According to the International
Labor Organization, some 20.9 million individuals worldwide in
2012 were likely subjected to conditions of human trafficking. That
is unacceptable.

Women and children are especially vulnerable. In 2009, it was
estimated that 1.2 million children were trafficked worldwide for
sexual exploitation, including prostitution or the production of sex-
ually abusive images. Again, that is intolerable. As a planet and as
a community of nations, we can’t tolerate that.

Fortunately, there are individuals taking a stand against this
heinous crime. And again, Mr. Chairman, I applaud you for making
this a focus of our committee.

Earlier this month, I had the opportunity to meet three brothers
from New Delhi, Ravi, Rishi and Nishi Kant. They were honored
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by Vice President Biden at the Vital Voices Global Leadership
Awards held at the Kennedy Center for their humanitarian work
and efforts to end violence and human trafficking. In 2001, the
three brothers founded Shakti Vahini, an organization that works
for the rights of women and children in India. Over the past dec-
ade, Shakti Vahini has rescued more than 2,000 people, 70 percent
of whom were children.

The brothers have combined their unique skills. Ravi is a su-
preme court advocate and works on legal issues, Nishi is a licensed
social worker, and Rishi handles public affairs and works to garner
media attention about their important work to help build a highly
successful social service organization.

According to the Indian Government, 19,524 minors went miss-
ing in Kolkata in 2011, of which only 7,227 were traced; 8,725 were
women. Most of the missing persons end up in prostitution, forced
marriages, or begging rackets. The National Human Rights Com-
mission of India reports that only 10 percent of human trafficking
in India is international, while almost 90 percent is interstate.
Nearly 40,000 children are abducted every year, of which 11,000 re-
main untraced. Unacceptable.

For more than a decade, these three brothers have been fighting
violence against women, honor killings, human trafficking, child
labor, and slavery. They have proposed new laws while demanding
that current rules be enforced. They have also improved access to
social services and empowered victims to take action. Shakti
Vahini has helped train more than 6,000 policemen and has helped
develop specialized training units that can work closely with law
enforcement. Thanks to the hard work of the Kants, India’s Par-
liament has passed a broad law last month making stalking and
sexual harassment a crime.

We still have much more to do. The Kants believe they are wit-
nessing a sea change not only for the victims of violent rapes, but
also for victims of human trafficking. I was proud to meet Ravi,
Rishi, and Nishi Kant to discuss their work to combat violence
against women. Their organization Shakti Vahini is a great exam-
ple of how men can be leaders in the fight to end violence again
women.

I am interested to hear the testimony of our witnesses and learn
how the State Department’s Trafficking in Persons Report can be
improved and what we can do to help fight this horrible injustice.
And, again, I applaud you, Mr. Chairman, for shedding light on
this. Thank you. I yield back.

Mr. SMITH. I appreciate it very much.

I would like to now yield to Mr. Stockman.

Mr. SToCKMAN. Thank you, Mr. Chairman. I'm just going to
briefly say this, that I was reading in National Geographic that
there is actually more slavery now than there was in the 1800s,
whether it is the Lord’s Resistance Army or other Iranian or
around the world. So I am anxious to hear what you have to say,
and really appreciate you guys stepping forward. I wish this was
a much more popular cause than it is. Thank you.

Mr. SMITH. Thank you very much, Mr. Stockman.

I would like to now introduce our very distinguished panel. And,
without objection, your full statements and any additional mate-
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rials you would like to be made a part of the record shall be done
so.
Beginning with Ambassador Mark Lagon. Ambassador Lagon is
chair for International Relations and Security and a professor in
the practice of international affairs at Georgetown University’s
Master of Science in Foreign Service Program, and is an adjunct
senior fellow for human rights at the Council on Foreign Relations.
Previously, he served in the Bureau of International Organization
Affairs at the U.S. Department of State as Deputy Assistant Sec-
retary, with the lead responsibility for the U.N.-related human
rights and humanitarian issues, U.N. reform and outreach. He was
a member of Secretary of State Colin Powell’s policy planning staff.
From 2007 to 2009, as U.S. Ambassador-at-Large, Ambassador
Lagon directed the Office to Monitor and Combat Trafficking in
Persons at the U.S. Department of State. As such, he chaired by
statute, the Senior Policy Operating Group coordinating all U.S.
agency efforts to combat human trafficking domestically and inter-
nationally. He was also a staffer at the Senate Foreign Relations
Committee. And he and—I know Mr. Abramowitz knows this very
well, as he was also a key player in that legislation, working on
the Senate side—worked very hard to make sure that the TIP leg-
islation passed in the first place, because it had very significant op-
position.

We will then hear from Dr. Nguyen Dinh Thang, who came to
the United States as a refugee from Vietnam in 1979. After earning
his Ph.D., he began volunteering with Boat People SOS in 1998,
now serving as the head of Boat People SOS. Dr. Thang has
worked for the past 25 years to resettle more than 20,000 boat peo-
ple to the U.S. after they escaped from Vietnam and has worked
to rescue more than 4,000 victims of human trafficking. He has re-
ceived numerous awards for his extensive work on human rights.
Dr. Thang travels to Asia frequently, where he documents ongoing
human rights abuses and works to help rescue victims.

We will then hear from Ms. Suzanne Scholte, who is the presi-
dent of the North Korea Freedom Coalition, who does extensive
work focused on protecting human rights in North Korea. She was
recognized in 2010 with the Walter Judd Freedom Award and in
2008 with the Seoul Peace Prize. Ms. Scholte has helped rescue
hundreds of North Korean refugees and helped bring defectors to
speak to the United States. In addition, she has participated in
hearings before this committee and other committees of the Con-
gress on North Korea and has brought in trafficking victims who
have told harrowing stories about how they were forcibly repatri-
ated to North Korea from China and tales of unbelievable courage,
but also of terrible degradation by government officials.

We will then hear from Mr. Brian Campbell, who is responsible
for the International Labor Rights Forum’s policy, legal and legisla-
tive advocacy, and runs its campaign to end child labor. For several
years, Brian has had a leading role in advocating for an end to
state-sponsored forced labor in Uzbekistan’s cotton industry, and
he works closely with child labor NGO partners in Uzbekistan to
elevate the role of civil society in the country. He works to promote
enforcement of existing laws, policies, and standards to protect
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workers’ core labor rights, and to develop and improve legal and
soft law instruments.

We will then hear from Ms. Esther Choe, a victim of human traf-
ficking. She was a textile worker in North Korea when she learned
that she could make 20 times the amount of her current pay caring
for children in China, so she decided to go to work for a short pe-
riod of time. She was subsequently caught in human trafficking
and was sold as a “wife” to a Chinese man who locked her up. After
she escaped, with no one to help her, she went back to the traf-
ficker who sold her and pled for him to help her get back home.
But, instead, he sold her again to another Chinese man. Through
the help of American Pastor Phillip Buck, she was able to come
under the care of the UNHCR and eventually made it to the
United States in 2008.

We then welcome back a member of what used to be this staff,
sitting right over here, David Abramowitz, who is vice president for
Policy and Government Affairs at Humanity United, responsible for
informing their policy-based advocacy activities, leading outreach
efforts in the U.S. Government, multilateral institutions and inter-
national NGOs, and providing strategic counsel and advice to a
broad range of grantees. Before joining Humanity United, Mr.
Abramowitz worked for the House Committee on Foreign Affairs as
chief counsel, working diligently on the Trafficking Victims Protec-
tion Act of 2000, later reauthorizations, as well as the 2008 legisla-
tion, and many other foreign policy initiatives that this committee
undertook. Prior to his work in the House, Mr. Abramowitz worked
for the U.S. Department of State. And it is always good to have a
member of the staff back who is so knowledgeable and so effective.

We then will hear from Ms. Carol Smolenski, who is the execu-
tive director and one of the founders of ECPAT, or End Child Pros-
titution and Trafficking-USA, and has been working in the field of
children’s rights for over 20 years. She is a longtime, nationally
recognized leader working to stop the commercial sexual exploi-
tation and trafficking of children. She has overseen the develop-
ments of numerous projects aimed at stopping the commercial sex-
ual exploitation and trafficking of children. She has spoken at nu-
merous conferences, presented testimony in venues ranging from
the New York City Council to the United States Congress and to
the United Nations.

And welcome all.

Ambassador, if you could begin.

STATEMENT OF THE HONORABLE MARK LAGON, INTER-
NATIONAL RELATIONS AND SECURITY CHAIR, MASTER OF
SCIENCE IN FOREIGN SERVICE PROGRAM, GEORGETOWN
UNIVERSITY (FORMER AMBASSADOR-AT-LARGE FOR TRAF-
FICKING IN PERSONS, U.S. DEPARTMENT OF STATE)

Ambassador LAGON. Thank you very much for inviting me, and
with Representative Bass for welcoming me to offer my observa-
tions.

Mr. Chairman, you played a central role in equipping the State
Department’s Office to Monitor and Combat Trafficking in Persons
with the tools to elicit cooperation from other countries. And as a
primary author of the Trafficking Victims Protection Act and mul-
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tiple reauthorizations, past victims of human trafficking, potential
victims of human trafficking, and people like me, who have worked
as diplomats in this function have you to thank.

The TVPA works because of candor and tough love. And so when
I was the Ambassador-at-Large to Combat Human Trafficking, I
was asked by Democrats and Republicans alike in the Congress
what I thought of the possibility of nations being able to stay in-
definitely on the Tier II Watch List. I am delighted that a time
limit was placed on that because a “watch list” is meaningless if
there is no palpable prospect for a downgrade.

Now, since the time that that was put in place in the 2008 reau-
thorization, one case that is quite striking was that of India, which
faced a legislative time limit on its Tier II Watch List ranking. The
State Department upgraded India to Tier II in 2011. And while
there have been veritable advances on national law establishing
that bonded labor is indeed a form of human trafficking and some
intensified efforts at the state level in India, my own suspicion is
that strategic reasons had as much to do with this upgrade as the
issues on the merits. When I was confirmed by the Senate to be
the Ambassador-at-Large, I learned that just days earlier a deci-
sion had been made at the very top level of the State Department
to pull back from giving a Tier III ranking to India, accounting for
its importance geostrategically.

One other case I want to mention besides the ones that Chair-
man Smith has highlighted here is in the heart of the Western
world, and far higher in the rankings: The Netherlands. The Neth-
erlands deserves some praise: Praise for victim identification, pros-
ecution of traffickers, and not harming or punishing victims. But
having a legal prostitution policy and no accountability for sex buy-
ers sends exactly the wrong signal, and creates an enabling envi-
ronment for the worst sex trafficking. Moreover, the TVPA is very
clear about accountability for officials of governments that are
complicit in trafficking. And I am troubled by the case of the re-
tired Dutch Justice Ministry Secretary General Joris Demmink,
who is alleged to have raped two males in Turkey when they were
minors. That kind of thing needs to be looked at seriously, and, as
a result, so should the Netherlands’ ranking.

Now, of the six nations that are facing their time limit on the
Tier II Watch List, first and foremost is China. I am delighted that
Suzanne Scholte is here to address issues that relate to North Ko-
reans who flee the horrible situation there, and because of how
China treats them, they end up being human trafficking victims in
all too many cases. A couple of the members of the committee have
referred to the International Labor Organization report indicating
that 21 million people in the world are human trafficking victims.
Notably, that study points out that 10 percent or 2.2 million are
actually in forced labor implemented by governments and mili-
taries and armed groups. Well, in China, a large number of those
2.2 million are, in fact, in the laogai, in the “reeducation for labor”
camps.

Among the standards that are set in the State Department’s re-
port about what key steps should be taken by nations, the top one,
the first one, is closing those reeducation for labor camps. That is
where one should look: The paragraph in each annual report that
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indicates the recommendations of the Department. That is the nub
of what is being asked of a government and it is delivered quietly
in a demarche, as well as publicly. That, and the national action
plans that states have taken on as the price of their delay of get-
ting Tier III, should be the grounds for looking at whether they de-
serve to stay off Tier III. China has been on Tier III for 8 years,
and whether it is based on lack of transparency of government ef-
forts, not even publishing its national action plan, or the laogai, it
deserves to be seriously considered to Tier III.

Of the nations we talk about today, Russia is the one that is
most clearly moving backwards on human trafficking. The demo-
graphic and economic situation has changed since the time of the
Trafficking Victims Protection Act. Back then, in the year 2000, the
pattern was females migrating within and from Russia into sex
trafficking. The main issue now is people moving into or within
Russia for labor trafficking. And so, as the State Department has
argued, it would be essential for the Russians to look into improv-
ing victim identification and victim assistance.

Bill Burns, the Deputy Secretary of State, was Ambassador to
Russia when I visited as Ambassador. He told me how Russia con-
siders this an immigration enforcement problem, not a human
rights problem. He is going to adjudicate differences in the Depart-
ment on this matter.

Azerbaijan has been on the Tier II Watch List for 5 years run-
ning. Most appalling is the fact that their government has been
found to be complicit in labor and sex trafficking, and an Internal
Affairs Anti-Trafficking Department has actually been found to be
corrupt and part of the problem.

When in 2008, I was the Ambassador at the State Department,
Moldova was found to be also suffering from complicity of its own
anti-trafficking unit, which was funded by the United States. It
was put on Tier III, and that really got their attention. We should
look at Azerbaijan in the same regard.

Of all the nations that we are talking about today, the most ap-
palling case to me, and it is in the neighborhood of the former So-
viet Union as well, is Uzbekistan, with its vestige of Soviet com-
mand style economic practices of compelling younger people to pick
cotton. Think about this. Our history of slavery is based on cotton
picking. It would be wrong for the United States to slough off the
issue of forced labor. And while Uzbekistan has in its most recent
harvest moved up the age of those who have been compelled to
work and reduced the number of people under the age of 16 or 17,
forced labor is still going on there. No alleged strategic reasons of
the Northern Distribution Network for supplying troops that we
are pulling out of Afghanistan anyway should be an excuse for not
downgrading Uzbekistan. They should let ILO inspectors come in
and see what they are doing as a Party to two ILO conventions on
child and forced labor.

So, too, Iraq should not be let off the hook. Indeed, there has
been no one who has been convicted of trafficking in the last year
there. They need to put in place legislation. And other allies indeed
have had their minds focused by a Tier III ranking. There is no
reason why we would necessarily have to put economic sanctions
on them for getting Tier III.
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And, finally, I want to address the Republic of Congo, where, for
instance, child prostitution is rampant. They have a 2010 Child
Protection Code, and yet they have not convicted a single person
with it. They don’t have any government coordination between
their government ministries to speak of, and they desperately need
to ratify the U.N. Palermo Protocol. They, too, need to be seriously
considered for Tier III status.

The scholars Beth Simmons of Harvard University and Judith
Kelley of Duke University have established by rigorous quan-
titative methods that the rankings in the TIP Report have actually
driven countries to change their laws. That is dependent upon
tough love. We need to make sure that the provisions that exist in
the law that give the State Department some flexibility to figure
out which tools are going to be most useful to elicit the most co-
operation don’t let countries off the hook. And that worries me
when the Senate-authored Trafficking Victims Protection Act reau-
thorization of 2013 adds well-intentioned provisions about coun-
tries taking part in multilateral fora and having partnerships with
NGOs and businesses being given credit for that. I hope there
won’t be grade inflation. As a professor at Georgetown, the last
thing that countries deserve is grade inflation. If partnerships are
more like cotton candy—pretty, sweet, fluffy, and empty—instead
of transformative ones, they shouldn’t get higher rankings.

It would undercut U.S. and universal values of dignity, as well
as undercut the great success story that you helped launch at this
end of Pennsylvania Avenue of U.S. leverage and public diplomacy
if we weren’t to make the calls on the merits about whether coun-
tries are degrading people or helping prevent that.

Thank you.

Mr. SMITH. Ambassador Lagon, thank you very much for your
comprehensive testimony and your leadership on this issue.

[The prepared statement of Ambassador Lagon follows:]



13

COU NC' Lon_, April 18, 2013
FOREIGN
RELATIONS

Grading States For Not Degrading People:
Human Trafficking Assessments

Prepared statement by

Mark P. Lagon

Professor in the Praciice of Tnlernalional Affarrs
Master of Science in Foreggn Service Program
Georgelown Universily

Adyunct Senior Fellow for Human Righls
Council on I'oretgn Refations

Before the

Committee of Foreign Affairs

Subcommittee on Africa, Global Health, Global Human Rights, and International
Organizations

United Slates Howse of Repre:
15t Session, 113th Congress

senlalives

Hearing on “Tier Rankings in the Fight Against Human Trathicking”

Thank you Chairman Smith for inviting me, and with Representative Bass, welcoming me to offer my
observations to the Subcommittee. I would ask that my full written testimony be incorporated into the
record, and [ will summarize my main points more bricfly now.

Mr. Chairman, you have played a central role in equipping the State Department’s Office to Monitor and
Combat Trafficking in Persons (TIP) with the tools to elicit cooperation from other countries to fight the
slavery of today — a slavery characterized by deccit, psychological terror, violence, robbed autonomy, and
coarse degradation, if not actual chains and shackles. As primary author of the 2000 Trafficking Victims
Protection Act (TVPA) and a number of reauthorizations, you deserve thanks from past victims, potential
victims, and me, for that matter, as former chietf U.S. diplomat for the function that legislation created.

The TVPA works because of candor and tough love — offering rankings of other governments based on their
energy and success in attacking the problem of human trafficking. When 1 was Ambassador-at-Large
directing the TTP Office from 2007 until 2009, Demaocratic and Republican partners on Capitol ITill asked for
input on what became the December 2008 William Wilberforce TVPA Reauthorization. A big issuc was
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whether a nation could stay indefinitely on the second-lowest tier, ‘Tier ¢ Watch List, indefinitely. While the
official State Department position was that Congress should not tie its hands with an automatic downgrade, I
felt then and now that a "Watch List’ is meaningless if there is no palpable prospect of a downgrade. It is
sound that the Congress placed a time limit on Tier 2 Watch List status. After all, if it were not for Congress,
there would not only be no time limit, but no tiers, no assessments, no global report, and no dedicated T'TP
Oftice to ensure that human traflicking is not deprioritized relative to other U.S. strategic or economic
interests — real or alleged.

Generally speaking, the State Department does a tremendous job in producing a report which tells it like it is,
offering objective rankings. Yet at times it pulls punches, typically due to the urging of regional specialists
rather than the TIP Office’s dedicated experts on trafticking. Facing a legislative time limit on a "Tier 2
‘Watch List ranking, the State Department upgraded India from Tier ¢ Watch List to Tier 2 in the June 2011
report. There have been veritable advances on national law establishing that bonded labor is human
trafficking and some intensified action of state-level authorities. Yet, having myself learned of a Tier 8 ranking
being overturned by the very highest level of State Department leadership just days before I was confirmed to
become Ambassador at Large in May 2007, it appears to me that the upgrade may have had even more to do
with strategic relations with India than the merits.

India is the demographic epicenter of human trafficking in the world, notably with millions of bonded laborers
with rights on paper from a 1976 law which are infrequently enforced. India has a federal system like the U.S.
It is high time the Indian national government do what its U.S. counterpart resorted to in the 1960s — pushing
federal auchority to the hilt when discrimination and segregation persisted in U.S. States. If state and local
authorities do not act vigorously to enforce the 1976 law, federal authorities in India must not resign
themselves to inaction.

For this year’s report, the key tests of whether India deserves not to be downgraded are spelled out in the
crucial Recommendations section of a country of the 2012 771> Report, which encourages India to:
e Develop or amend laws to match the UN Palermo Protocol, with adequate penalties;
Increase prosecutions and convictions; including punishing complicit officials;
Push states to form special anti-trafticking courts
Enlarge the rehabilitation and restitution oftered bonded laborers under the 1976 law;
Better protect victims testifying against their tormenters; and

e  Ensure that certified trafticking victims actually receive benefits provided for on paper.
If India has not addressed these points, they do not deserve to stay of Tier 2 for 4 third year running. The
upgrade of India in 2011 is reason for the Congress to watch all the cases of Tier 2 Watch List countries with
an cagle cye in the 2018 rankings released in June.

Before turning to those very cascs, T would like to note one other casc far higher in the rankings, and in the
heart of the Western world: The Netherlands. The Government of the Netherlands is to be commended for
efforts at victim identification and prosccution of traffickers, and for averting the gross injustice of punishing
vietims and thosc trapped in the sex trade. Desires authorities in Amsterdam have intermittently shown to
circumscribe the zone of legal prostitution offer glimmers of encouragement.

Nonctheless, government policics not only fail to punish and reduce demand, but downright encourage it — as
a tourist attraction no less. Government policies sustaining the enabling environment for sex trafficking are

highly problematic. The existence of legal prostitution with no accountability for sex buyers makes it all the

more possible for the application of force, fraud, and coercion to adults, and of commercial sexual exploitation
of minors to persist.
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Morcover, the TVPA is very clear on the need to account for complicity of government officials in human
trafficking. Taken along with government polic taining sex trafticking’s enabling environment, the
failure to hold the retired Dutch Justice Ministry Secretary-General Joris Demmink to account for substantial
allegations of rape of two males in Turkey while they were minors means that the Netherlands Tier 1 ranking
deserves some further thought. Government officials should be held to the highest standards. More
generally, the Netherlands also should give tratfickers sentences commensurate with the enslaving crime, like
many other 12U nations.

In the set of six nations which face a potential automatic downgrade from Tier 2 Watch List to Tier § (with
possible sanctions), first and foremost is China. It is good that Suzanne Schulte is here addressing how
China's treatment of those fleeing North Rorea subjects so many to human trafticking. Those fleeing North
Rorea are triply violated. Tirst, political repression and government-spurred economic chaos in North Rorea
violates their dignity. Second, the Chinese government's treatment of them as economic migrants rather than
refugees creates leverage for traffickers to victimize them as sex slaves, brokered brides, or forced laborers.
That leverage is given to exploiters by the very real prospect of a third violation: being arrested by Chinese
authoritics and deported back to North Korca where they face brutal punishment and, at times, exccution.

There are many other concerns about China. Last ycar the International Labor Organization came out with
an estimate that at least 20.9 million people in the world are human trafficking and forced labor victims. Of
those, this robust I1.0O study found that 2.2 million, or over ten percent, result from forced labor compelled by
governments, militaries, armed groups. A sizable proportion of that global figure is represented by those
political prisoners in the laogas, or “reeducation through labor” prison camps, in China. Those responsible for
East Asia in the State Department actually temporarily fought with the "I'TP Office when [ was its Dircctor as
to whether the luoga: — documented publicly in the annual Department Human Rights Report — would be
considered trafficking victims, as they are.

Population policies and practices in China remain a driver of human trafficking. "The number of children
continues to be limited under threat of official penalties, and a strong socictal preference for male children
persists. A woman's choice to bear child is abridged, and females experience the ultimate form of
discrimination — not being allowed to be born, due to sex selection abortion.  The result is a skewed
male/female ratio in China, spurring demand for brides and commercial sex —a magnet for human trafficking,
including of North Koreans.

There have been some advances in China in recent years: ratifying the Palermo Protocol, forming a national
action plan, and expanding efforts of a women’s affairs bureau. Yet, the Chinese Government must address
the numerous, clear Recommendations of the 2012 TP Report, which include:

e Closing the “rceducation through labor” camps;

e Enacting legislation matching the 2000 UN Palermo Protocol, and bringing China’s definition of
trafficking in line with the Protocol (c.g., not conflating human smuggling with it);
More transparency of government anti-traflicking efforts, and publishing the national plan of action;
Ending pre-trial detention of trafficking victims and anti-TIP activitists;
Prosccuting officials whose corruption and complicity sustain trafficking;

Changing the nature of contracts for Chinese workers working domestically and abroad to provide
protections and climinate punishment for flecing trafficking situations;
e Instituting victim identification within vulnerable groups, while expanding shelter and services; and
¢ Lnding victims deportation to home countries where they will be punished (e.g., North Rorea).
More generally, the Chinese autocracy treats trafficking as a law and migration enforcement matter, and
leaves societal groups vulnerable to trafficking-level abuse, like those migrating without social protections
from rural areas or Uighurs ushered out of Fast Turkistan (permitting a stronger TTan Chinese hold on that
territory). Moreover, some local authorities compel children to perform manual labor in farms or factories in
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so-called “work-study” programs—again notably applied to Uighurs. Oncrous child labor in brick kilns is
often left unfound or undisturbed by authorities. Absent addressing a number of these problems, China
deserves to finally be placed on Tier 8 after eight years on a so-called “Watch List.”

When serving as Ambassador-at-Large before the 2008 'T'VPA Reauthorization, if asked for the best example
of a country belonging in a category between Tier ¢ and Tier 8, I would have said Russia. Yct ofall the
countries discussed today, it is the one which clearly is moving backward, not forward, on addressing human
trafficking, despite active U.S. cfforts.

When the TVPA and Palermo Protocol were fashioned some thirteen years ago, the context in the region was
largely females migrating within and from Russia into sex trafficking. Yet cconomic circumstances are such
that in recent years the primary dynamic is trafticking szfo Russia from other states of the former Soviet
Union, and within Russia, for forced labor. The 2012 T11° Report recommends that Russia:

e Develop guidance for law enforcement, labor inspectors, and health officials for identifying trafficking
victims and referring them to social services;
Ofter funding to statc and NGO agencics to care for and rchabilitate victims;
Reverse policies permitting victims to be detained or punished after being tratficked;
T.nsure alternatives to deportation to home countries where victims will be punished;

Increase prosccutions of perpetrators and complicit government officials; and

¢ Address forced labor in construction projects, including for the 2014 Sochi Winter Olympics.
As an aside, my colleagucs at Human Rights Watch and Amnesty International have expressed great concern
to me about the construction in preparation for the Sochi games, to which one must add the propensity for
international games to cnlarge sex trafficking. In sum, Russia deserves to be downgraded after cight years on
the Tier Two Watch List if it does not address these concerns very plainly enumerated in the 2012 Report
and by diplomatic demarche in Moscow.

Current Deputy Sccretary of State Bill Burns was particularly kind and frank when I came to Russia in 2008
as Ambassador-at-Large and he was Ambassador to that nation. IIe confirmed Russian authorities did not
look at human trafficking as a human rights matter, instead seeing it as only a security and immigration
enforcement matter. In the absence of a supervisory Undersecretary, the TIP Office will rely on Deputy
Secretary Burns to adjudicate differences of opinion over tier rankings. Russia is backsliding, and he should
note that,

Azerbaijan has been on the Tier 2 Watch List for five years running. The government has been found to be
complicit in labor and sex trafficking, including the Internal Affairs Anti-Trafticking Department no less. A
similar case of the anti-trafticking department in Moldova's Government being found complicit in human
trafficking landed Moldova on Tier 8 in 2008 under my tenure. The Department then refused to cover up the
embarrassment of Moldova having been once of cight nations sclected to receive substantial aid under a Bush
anti-trafficking presidential initiative, funding that very department. And a Tier 3 ranking worked to get that
government’s attention to reverse the corruption in question.

“The State Department has made crystal clear that the Government of Azerbaijan should:
e I'ransparently punish complicit government officials;
e ‘I'rain labor inspectors to boost victim identification and improve a national victim referral mechanism;
e Amend its law to require work permits for migrant construction workers, and improve inspections of
those workers’ conditions;
* Improve access to justice for victims, including by protecting them during court proccedings;
e Enforce its own ban against withholding of migrant workers passports; and
® I'rain working-level law enforcement on treating victims as victims.
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Abscent tangible progress on these counts, Azerbaijan merits the automatic downgrade provided for by
Congress.

I think the most appalling case in the neighborhood of the former Soviet Union, though, is Uzbekistan. 1 co-
authored with former Clinton-era State Department official Bennett Freeman a March 13, 2018 opinion piece
on it (sec htp://www.opensocictyfoundations org/voices/uzhekistan-mugt-end-state-sponsored-siavery).
Uzbekistan retains a vestige of Soviet command economy practices in compelling young people to pick cotton
in the harvesting scason. A few years ago, the Government has ratified two 11O Conventions on child and
forced labor, and yet justice exists only on paper. Recent TTP Reporis indicate an enlargement of the practice.
It appears that in the last cotton harvesting season, the government shifted the age cohort of those mobilized
into involuntarily labor upward. Yet, despite a limitation on the number of students under the ages of 16 or
17, it is still forced labor for thosc older than that.

Let me be plain: There are loud voices within the U.S. Government who say the U.S. must downplay any
distraction which might upset Uzbckistan’s cooperation in the Northern Distribution Network getting
supplies to troops in Afghanistan. China, Russia, and India may predictably avoid downgrades as great
powers. But if as unreconstructed and unrepentant an autocracy as Uzbekistan is let off the hook because of a
supply mechanism for troops being winnowed from Afghanistan anyway, it would be a travesty.

Uzbekistan's government must address the Recommendations in the 2012 711’ Repori and U.S. demarches:

¢ Tnd government-led forced labor in the annual cotton harvest;

¢ Hold officials complicit in forced labor to account;

¢ Allow independent inspectors access during the cotton harvest;

* Tund and support NGOs to assist and shelter trafficking victims; and

e Avert the punishment of tratticking victims.
The only basis for averting a downgrade should real progress on these grounds. In particular, despite some
veritable action on the part of the Uzbek Government in recent yecars on fighting sex trafticking, as party to
pertinent TLO Conventions, by refusing to let TLO inspectors with expertise check on cotton harvesting in
progress, they deserve the automatic downgrade. Having all too slowly addressed the injustice and lingering
legacies of slavery based on cotton-picking in America, the U.S. Government ought not to ironically shirk its
duty to address forced labor for cotton in Uzbekistan.

So-called “extenuating circumstances” of strategic interests ought not to obscure a fair assessment of Iraq
either. The Government of Iraq did not convict any traffickers in the last reporting year. The State
Department has gone on record to suggest Iraq's Government should as its highest priorities:
e Put in place legislation prohibiting all forms of trafficking;
e Boost victim identification by comprehensively training law enforcement and immigration officials;
e Stop punishing coerced prostitution and other human trafficking victims, and decriminalize NGOs
assisting sex trafticking victims;
® Provide shelter and services for victims, and aid NGOs to do so, including for victims found abroad
e Address forced marriage, which sustains both sexual and domestic servitude; and
e Regulate foreign labor brokers recruiting Iraqis into human traflicking conditions.
If Iraq is not found to have addressed these concerns in any substantial way, a downgrade is reasonable.

A Tier 3 ranking does not negate other successes in the U.S. policy with Iraq, but rather it exhibits honesty.
Nor does a Tier 8 ranking mean an end to dialogue; it could indeed focus the mind of a U.S. ally facing armed
threats, like it did for Isracl or the Philippines in the past. Morcover, sanctions on Iraq triggered by a "lier 8
ranking can be waived for reasons of national interests, and should be. Yet a ranking should be determined on
the merits.
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Lastly, I want to address the Republic of Congo. The Government in Brazzaville does not get nearly the
focus from the human rights community or the U.S. Government as the Democratic Republic of Congo does,
and understandably so given the longstanding human suffering in the latter. Still, child prostitution in the
Republic of Congo, however, is rampant, and the government has not convicted anyone under a 2010 law
banning child trafficking. The 2012 T'71” Reporl recommends that the Republic of Congo should:

e TBoost prosecutions under its 2010 Child Protection Code.

¢ Ratify the UN Palermo Protocol.

¢ Amend its law to include all forms of traflicking, and not just of children;

® Train law enforcement, immigration, and social workers to identify victims among vulnerable

population groups and to refer them to social services; and

¢ Listablish anti-trafficking coordination between national government ministries now absent.

Once again, some action on these benchmarks would be necessary to avert an automatic downgrade to "T'ier 8.

There are many other countries in the world worth attention too. Particular focus is due in the Gulfand
Middle East, that more general problems of armed conflict, government transitions, repression of dissent, and
young unemployment do not trump a focus on human trafficking in the 2018 TIP rankings and future ones.

The TIP Report was an invaluable tools handed to the Executive Branch by Congress. It has worked.
Political scientists Beth Simmons of Harvard University and Judith Relley of Duke University established by
rigorous quantitative methods that its rankings propel countries to strengthen their laws (see

hutp:/ Jiljorg/courses/ documents /Judith_Kelley Hauser pdf, which Kelley granted me permission to cite).

To work better, candor about other nations’ record requires candor about our own record. Secretary of State
ITillary Clinton is to be commended for instituting a ticr ranking and a more exhaustive country profile of the
United States. This transparency about the U.S. started when John Miller and I were the Ambassador- at-
Large. Ambassador Miller introduced a narrative about the United States in the TIP Repord, based on a
Department of Justice report on the U.S. required by the 2003 'T'VPA Reauthorization. He expended State
Depariment TP Office funds to publish the IXOJ Report for international circulation when 1DOJ would only
post it on the Internet. [ circulated the TTP Report and 1DOJ Report on the same CD-ROM to governments
and publics abroad, to show that we assessed ourselves as we assessed others. I convinced DOJ to realign its
production of its domestic report to coincide with release of the State Department global report.

By being a more open exemplar, the important “tough love” effort to press other nations to improve has
increased legitimacy. Yet, tough love is undercut by occasional misuse of devices created by a well-
intentioned desire to give the Executive Branch flexibility to make judgments what steps will elicit the most
action from other governments, such as:

o The option for an immediate upgrade of a nation from Tier 3 if it provides the U.S. a concrete roadmap for
action within 90 days. | myself witnessed a case where this flexibility was used in the name of allegedly
valuable stratcgic relationship with a small state when no truly concrete roadmap was given.

o Waivers of sanciions on Tier 8 countries (beyond the judicious exemption of humanitarian aid from cutofts
in the 2000 TPVA). [ learned as Ambassador of the amusing term “double-hatted sanctions,” which
refers to having sanctions placed on nations for other reasons (e.g., sponsoring terrorism) also
counting for human trafticking; there are too few cases of sanctions for only human trafficking reasons.

*  Delays and warvers from automatic downgrades permitted under the 2008 TVPA Reauthorization.

Perhaps becausce it was in the Senate’s bill attached to the important reauthorization of the Violence Against
Women Act, Congress adopted in the 2013 TVPA Reauthorization further mechanisms to buoy grades. It
added elements to the Minimum Standards guiding tier rankings which may undercut tough love and
leverage. While no doubt well-intentioned, they accord credit in tier rankings to (1) mere attendance at
multilateral fora on human trafficking; and (2) partnerships with businesses and NGOs.
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As a UN specialist mysclf, avid funder of partnerships with NGOs worldwide as Ambassador, head of an anti-
trafticking NGO (Polaris Project), and founding Board Member of a Global Business Coalition Against
ITuman Trafficking (gbcat.org), I hail multilateral action and partnerships to fight traflicking. But if such
partnerships are less transformative and more like cotton-candy (pretty, sweet, flufty, and lacking substance),
then these Senate-crafted provisions might have handed those at the State Department less inclined to
objective tier rankings pretexts to justify inflated grades.

Across-the-board downgrades of countries to Tier 8 are not be justified unless based on objective assessment.
T favor encouraging further progress by merited upgrades. As such, in 2008 T pushed for an upgrade for
Mexico to Tier 2 when it passed a national law. Yet China, Russia, Azerbaijan, Iraq, Republic of Congo, and
especially Uzbekistan deserve close examination. Fven worse that using a permitted waiver of sanctions, or a
waivers or delays of downgrades permitted by the TVPA as reauthorized, would be raising rankings to serve
unrelated foreign policy equitics. As a professor myself now, [ urge against using alleged “extenuating
circumstances” as an excuse for inflating grades. It would undercut U.S. and universal values of dignity, as
well as undercut a great success story to date of U.S. leverage and public diplomacy made possible by
architects at this end of Pennsylvania Avenue thirteen years ago.
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Mr. SMITH. Dr. Thang.

STATEMENT OF NGUYEN DINH THANG, PH.D., EXECUTIVE
DIRECTOR, BOAT PEOPLE SOS

Mr. THANG. Mr. Chairman and Madam Ranking Member and all
the distinguished members of the subcommittee, today I speak on
behalf of the Coalition to Abolish Modern Day Slavery in Asia, or
CAMSA, which was co-founded in February 2008 by Boat People
SOS and other international organizations. Over the past 5 years,
we have rescued or assisted over 4,000 victims of labor and sex
trafficking in different destination countries, including 300 Viet-
namese in Russia.

Of all the victims that we have assisted, these 300 in Russia
have faced the most horrid slave-like conditions and the near im-
possibility of escape. And note that all the perpetrators in these
cases are Vietnamese nationals who enjoy the backing and protec-
tion of officials at the Vietnamese Embassy in Moscow. And there-
fore, even though I focus on Russia at this hearing, I would like
to point out that there is a clear and direct linkage to Vietnam as
a source country.

Now, the number of Vietnamese victims in Russia could be in the
tens of thousands. According to our reliable sources in Russia,
there are approximately 3,000, yes, 3,000 Vietnamese-owned sweat-
shops in and around Moscow alone, each employing from a few to
?Vk?r 100 workers. Many of these workers are subjected to forced
abor.

There are also numerous brothels run by Vietnamese nationals
in and around Moscow. They lure young Vietnamese women to
Russia with a promise of employment and then force them into
prostitution.

Most victims that we have identified have been held captive and
incommunicado for 3, 4, or 5 years. The factories, these garment
factories, operate out of formerly abandoned Soviet-era military
buildings located in isolated areas frequently patrolled by Russian
security guards. Usually after 15 hours, 18 hours, or sometimes 20
hours of work during the day, the victims would be herded into
rooms without windows and locked on the outside. Most of them
have developed skin diseases for lack of sunlight. One victim re-
ported that she was allowed to get out into the backyard of the
building only twice over 2 years. Those were the only times that
she could breathe fresh air.

Last April, a fire broke out at a sweatshop killing 12 Vietnamese
victims because they could not escape. And then 5 months later,
another fire broke out in another sweatshop near Moscow killing
14 Vietnamese migrant workers because they, too, couldn’t escape.
In very rare instances where victims manage to escape, there is no
place for them to hide, no place for them to go to for help. There
is no shelter. There are no NGO service providers coming to their
aﬁsistance. There is no government agency that would protect
them.

Two months ago, four Vietnamese victims of sex trafficking, all
very young girls, ran away from their traffickers, and one of them
had a sister who testified here before this subcommittee just last
week. They rent a small room with whatever little money they had
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at a private home and called us for help. We tried to contact nu-
merous Russian NGOs that we had known for years, in 2009, only
to find out that none of them were in operation. They had all closed
operation because they couldn’t operate in such a hostile environ-
ment. The four escapees called the Vietnamese Embassy, but it
turned out the Vietnamese Embassy worked hand in hand with the
traffickers. And soon they were all recaptured by the traffickers,
beaten savagely, and forced back into prostitution.

It is a known fact among Vietnamese in Moscow that the local
Russian police work for the traffickers. There is even a name for
that, “bao ke,” literally translated into “insurers.” So these police
officers are insurers, meaning that the police would act at the re-
quest of the traffickers to ensure that noncooperating victims will
cooperate.

In February of last year, two victims, husband and wife, escaped
their sweatshop, owned by the traffickers. The local police had an
arrest warrant on them on a fabricated charge of fighting. A month
later, the police caught them and delivered them back to the traf-
fickers instead of to the police station for investigation, and they
were tortured for 2 days, fined $2,000 for the escape, and forced
back to work. We reported this case, which involved a total of 102
victims, to the Federal Investigative Committee of the Russian
Federation. They responded relatively promptly and promised in-
vestigation. Soon labor inspectors visited the sweatshop,fined the
employer for not having valid work permits for the employees, and
left without talking to any of the victims.

We then wrote another letter to the Investigative Committee
alerting them that the owner had changed his company’s name and
had relocated the factory to another location along with all the vic-
tims. Months later, actually, late January of this year, the Inves-
tigative Committee wrote to us again informing us that the local
police had talked to the landlord at the old facility and found no
sweatshop. Case closed. Most of the victims are still trapped in
Russia.

In 2003 and 2004 the Russian Federation did issue a new legal
framework to fight human trafficking. However, that doesn’t mean
much if the victims of human trafficking themselves are rarely
identified as such by law enforcers, even in cases with over-
whelming evidence. Last year, we reported to Russia’s Investigative
Committee another labor trafficking case, this time involving 150
victims who were left to starve after they stopped work to protest
slave-like conditions. The BBC news service managed to enter the
factory and interview the victims with lots of evidence. Weeks
later, the Russian police mounted a raid. All victims were rescued
and repatriated except five. These were the five strike leaders. We
later found out that just prior to the raid the trafficker had had
the local police send them to a local prison. And many weeks later,
they were quietly repatriated to Vietnam. There was no investiga-
tion into the allegations of human trafficking despite a lot of evi-
dence on tape.

Even though my experience is limited to Vietnamese victims of
labor and sex trafficking in Russia, the problems they face and we
face in trying to rescue them appear to be systemic in nature. I
don’t foresee any improvements in the near future. I don’t see how
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Russia could be elevated to Tier II. And since all these cases in-
volve victims, some from Vietnam, trafficked from Vietnam to Rus-
sia, I would like to express my surprise and amazement that Viet-
nam was taken off the Tier II Watch List last year without dem-
onstrating any real progress. And I would like to echo my con-
cern—] mean Ambassador Lagon’s concern here—that taking off
countries from the Watch List might be an evasion tactic that
would allow them to evade the automatic drop to Tier III after 4
years.

And with that, I would call to this subcommittee’s attention not
only human trafficking in Russia, but also from Vietnam to Russia
and to other countries. Thank you.

Mr. SMITH. Dr. Thang, thank you so very much for your testi-
mony and leadership.

[The prepared statement of Mr. Thang follows:]
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Mr. Chairman and Distinguished Members of the Subcommittee,

T would like to thank you for this opportunity to offer my personal knowledge of challenges we
have faced in rescuing victims of human trafficking in Russia. T speak on behalf of the Coalition
to Abolish Modern-day Slavery in Asia (CAMSA), which was co-founded in February of 2008
by Boat People SOS and other international organizations. Over the past five years we have
rescued or assisted over four thousand victims of labor and sex trafficking in different countries,
including Taiwan, China, Malaysia, Jordan, Russia, and the United States.

A disclaimer is in order. My knowledge does not encompass the full gamut of human trafficking
issues in Russia, but is limited to the problem of Vietnamese trafficked to Russia. No doubt
trafficking in Russia takes many shapes and involves more than Vietnamese. We are looking at
Russia only from the angle of'its being a destination country. Russia is also a source and a transit
country in the movement of trafficked victims.

Since last year I have personally worked on 6 cases involving some 300 Vietnamese victims of
labor and sex trafticking trapped in Russia. This experience would shine some light on the highly
complex and murky human trafficking situation in this vast country.

According to the Vietnamese government’s official statistics there are 10,000 Vietnamese
migrant workers in Russia; 30% of them left the country officially under Vietnam’s labor export
program while the rest entered Russia on tourist visas. We believe the actual number is many
times higher. According to our reliable local independent sources of information, there are
approximately 3,000 Vietnamese-owned sweatshops in and around Moscow alone, each
employing from a few to over a hundred workers. Many of these workers are victims of forced
labor. There are also numerous brothels run by Vietnamese in and around Moscow; young
Vietnamese women are lured to Russia with employment offers and forced into prostitution,
serving mainly Vietnamese clients.

The existing system in Russia makes it practically impossible for victims to escape and seek
help. About half of the identified victims that we have tried to rescue for the past 18 months are
still held captive by their traffickers. Following are the challenges that we have identified.

Investigation and Prosecution of Traffickers

None of the cases that we have brought to the attention of the Russian authorities has been
identified as human trafficking.

In 2003 the Russian Federation introduced changes and additions to its criminal codes defining
the crimes of human trafficking and specifying corresponding punishments. However, these
provisions are of little use if even classic cases of human trafficking are dismissed by law
enforcers as mere violations of labor and employment laws.
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Last year we reported to the Investigative Committee of the Russian Federation acts of labor
trafficking committed by two Vietnamese-owned sweatshops, VINASTAR and VICTORIA,
involving a total of over 250 victims of modern-day slavery.

These victims were forced to work 15-18 hours, sometimes as much as 22 hours, a day. There
was no holiday, no break on weekends. There was nothing left of their salaries after deductions
for food and lodging. They were held captive day and night within the confines of the
sweatshops, which operated in formerly abandoned Soviet-era military facilities. Many victims
developed skin diseases for lack of sunlight. One victim later reported that in the two years of
captivity she was allowed only twice to the facility’s backyard, where she had some fresh air.
Those who managed to escape, when caught by the Russian police, would be returned to their
traffickers. Some had been taken away and no longer heard of. Some were sold to other
employers.

In late July, receiving tips from a local Vietnamese advocate, the British Broadcasting
Corporation (BBC) news service managed to get into the VINASTAR sweatshop and came out
with incriminating evidence of human trafficking. A few days later, the Russian immigration
service conducted a surprise raid on the premise of the factory. They identified many workers to
be illegal migrants, and investigated the factory owner for employing illegal migrants. There was
no mention of human trafficking.

Then in early August, the Russian police inspected the VICTORIA factory. The employer,
probably tipped off in advance by an insider, had already moved all the victims to a different
place in the facility that was not inspected by the police. The police issued fines to the employer
for not having valid work permits for his employees. The police made no attempt to contact the
victims to investigate reported acts of human trafficking.

In late January of this year, | received a letter from the Investigative Committee declaring “case
closed”-- the local police had visited the location of the VICTORIA facility but the landlord
denied knowing of any such sweatshop, despite the fact that BBC’s TV crew had filmed the
facility. Back in August we had informed the Investigative Committee that VICTORIA had
already changed its name and moved to a new location.

Protection of victims of human trafficking

Tn 2004, Russia’s federal law “On State Protection of Victims, Witnesses and Other Parties to
Criminal Proceedings” was introduced. Tn practice, none of the victims of human trafficking we
help qualifies for protection under the new law because they are not recognized as such.

The local police in and around Moscow seems to get along well with the traffickers. In the
VICTORIA case, two victims, husband and wife, made a successtul escape in early February
2012. In late March the police apprehended them because there was a supposed warrant for their
arrest for fighting. They were however not taken to the police station but sent back to
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VICTORIA, where they were subjected to torture, fined 2,000 USD for the escape, and forced
back to work.

Tn the VINASTAR case, 5 of the victims disappeared after the police raided the factory. They
were not among those repatriated and nowhere to be found. These five were the most vocal of all
strikers. We later learned that, in advance of the raid on July 31, the local police had already
moved them to a local prison. Our local contact made inquiries with the prison’s administration
and was told that there was no record of their incarceration. In essence the local police used this
prison as a holding place to completely isolate and silence potential witnesses. These victims
were released weeks later and only after their families had each paid a 500 USD ransom.

Vietnamese victims of sex trafficking have reported to us that their traffickers retain the local
police as “bao ké” (literally “insurers™), meaning that the police would act at the request of the
traffickers to ensure that non-cooperating victims will cooperate.

Prevention of human trafficking and monitoring of immigration patterns

Late last year one of our Vietnamese American volunteers planned a visit to Moscow. She was
issued a tourist visa after three interviews spanning two weeks. Clearly the same standard does
not apply to the issuance of Russian tourist visas to Vietnamese citizens in Vietnam.

Even casual inspection of tourist visa applications should suffice to reveal that there is a
disproportionate number of Vietnamese from poverty-stricken villages in rural or mountainous
areas traveling to Russia as tourists. This should have raised a red flag because these tourists
struggle to place food on the table. A potentially effective but simple prevention measure is to
inform such “tourists” of the risks of being trafficked and how to get help if trafficked. This is
not being done.

We have discussed with our local Vietnamese contacts about distributing preventive information
to the community of migrant workers in Moscow. Our contacts expressed fear of retaliation
because organized crime syndicates operate openly while the police cannot be counted on for
protection.

Involvement of civil society

Victims of human trafficking in Russia have practically no support from the NGO community.
There is no NGO offering shelter, assisting with the rescue, or advocating for the rights of
victims.

In February of this year, four Vietnamese victims of sex trafficking managed to escape the
brothel where they had been held captive. I did an extensive search for an NGO that could take
them in, give them temporary refuge, feed them and act as their advocate. There was none.
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In 2009 we hosted at our national headquarters in Northern Virginia a dozen representatives of
Russian NGOs working on human trafficking issues. All these NGOs had ceased operation
because of the unsupportive environment they had to work in. The few international NGOs that
we knew had pulled out of Russia.

Running out of money and a place to hide, the said four victims were soon recaptured by their
traffickers.

In conclusion, Vietnamese victims of human trafficking in Russia have practically no chance of
finding freedom. The syndicates that traffic them do so almost openly, counting on the
complicity of the local police. The Investigative Committee at the federal level often relies on the
local police to investigate reported incidents of human trafficking. In rare instances where
victims could escape their traffickers and evade the local police, there is no place for them to
hide and no one to come to their rescue. There are fewer NGOs fighting human trafficking in
Russia today than four years ago.

Ido not see or foresee any improvements to the current situation for the near future.
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Mr. SMmITH. I would like to just say, without objection, the state-
ment of the full committee Chairman Ed Royce will be submitted
for the record. And Chairman Royce was here earlier on and is a
great supporter of all our efforts and the efforts of Congress to com-
bat this terrible human rights abuse called human trafficking. So,
without objection, his statement is made a part of the record.

Ms. Scholte, if you could proceed.

STATEMENT OF MS. SUZANNE SCHOLTE, PRESIDENT, NORTH
KOREA FREEDOM COALITION

Ms. ScHOLTE. Congressman Smith, I want to thank you so much
for your leadership on this issue.

And thank you, Congressman Meadows, for being here and show-
ing your interest in this issue of fighting human trafficking.

In your hearing announcement you mentioned the halls of Par-
liament to small police stations in remote corners of the world to
consider how governments are dealing with human trafficking. I
would like to make clear that it is the respective Government of
China and its small police stations that are not only failing to stop
human trafficking in China but are, in fact, causing human traf-
ficking. I am specifically referring to the North Korean refugees
that have fled to China and the fact that China has refused to
abide by its international treaty obligations regarding these refu-
gees.

North Koreans face a well-founded fear of persecution when they
are repatriated back to North Korea, which clearly obligates China
not to force them back to a country where they will most certainly
be tortured, most certainly be imprisoned, and in some cases even
executed.

Regarding the small police stations, I am specifically referring to
the police station in the provinces near the China-North Korea bor-
der that are offering rewards for those turning in North Korean
refugees and severe punishment of their own citizens if it is known
that they have helped North Korean refugees but failed to turn
them in to the police. I submit with my testimony a photograph
and a translation of just such an order from the Yanbian police sta-
tion from last month, March 2013, which was obtained by Donga
Ilbo reporter Joo Sung Ha.

China’s repatriation policy has created the environment for
human trafficking because it puts these refugees, who are mostly
women, at the complete mercy of the traffickers. I want to be clear
that it is not the citizens of China that are causing this problem,
but the Government of China. In fact, I fervently believe that the
citizens of China are sympathetic and appalled by their govern-
ment’s actions. The Chinese people are increasingly complaining
about their government’s continued support for the Kim Jong Un
regime, and Chinese citizens have been jailed for helping North Ko-
rean refugees. We also hear stories from North Koreans jailed in
China who said Chinese police smuggled medicine and food for
them, and in some cases even allowed them to escape.

Two main factors helped create the environment for this traf-
ficking problem. The first is China’s one-child policy, which we dis-
cussed earlier, which has led to a shortage of women. And the sec-
ond is the chronic hunger situation in North Korea. North Korean
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refugees cross the China-North Korean border to try to find work
and food to feed their starving families. Understandably, China
started labeling them economic migrants. Yet the moment a North
Korean enters China, they fit the definition of asylum seeker be-
cause it is a crime punishable by death in North Korea for their
citizens to leave their country without permission.

Rather than working with the UNHCR, who has an office in Bei-
jing, China has chosen instead to work with the Democratic Peo-
ple’s Republic of Korea to force these refugees back to North Korea.
But it is even worse than that. China authorities are literally
marking North Koreans for death. According to Kim Seong Min of
Free North Korea Radio, China began separating North Korean de-
fectors into two groups, based on whether they were trying to es-
cape to South Korea, starting in at least 2008. We suspect this was
part of the crackdown before the Beijing Olympics as China feared
the world would see their cruel treatment of these refugees.

Joo Sung Ha, the Donga Ilbo reporter, and Kim Yong Hwa, an
activist recently jailed in China, revealed how China used a dif-
ferent color stamp on the interrogation papers indicating which ref-
ugees were trying get to South Korea. Because of this collusion, the
Chinese Government is complicit in premeditated murder because
it knows that North Koreans trying to get to South Korea will be
executed when they are forced back to North Korea.

China’s brutal and unlawful repatriation policy has led to the ex-
ploitation of North Korean women who in their vulnerability be-
come the victims of traffickers. Americans, Japanese, Chinese, and
South Korean citizens have all been imprisoned in China for help-
ing North Koreans. And just last year, South Korean citizen Kim
Young Hwan was imprisoned and tortured in China, while a South
Korean missionary, Kim Chang-Whan, was murdered by North Ko-
rean agents, and another, Ho-Bin Kang, survived an assassination
attempt, only to be killed last May in a suspicious head-on car
crash.

How ironic that China will allow North Korean assassins to oper-
ate freely in its country, hunting down refugees and assassinating
humanitarians, but it will not allow the UNHCR any access to
these refugees.

There is also a suspicious incident that happened to a Chinese
citizen last summer. The father of Kim Do Hyeon was contacted
and told to claim the body of his son and daughter-in-law. Kim and
his wife had been taken in for interrogation by the Changchun po-
lice when Kim was caught in the process of trying to rescue five
North Korean refugees.

I want to cite just a few examples of North Korean women I have
interviewed. Mrs. Bahng brought her children to China because
they were starving to death. The moment she crossed the border,
she was seized by a trafficker and taken to be sold at a market for
North Korean women, where the traffickers describe the North Ko-
rean women as pigs. She was sold as the best pig for $586. Before
she eventually escaped and made it to South Korea, she had been
sold as a wife, a so-called wife, three times.

In the case of Mrs. Kim, she was lured out of North Korea by
a trafficking ring. She was told a job awaited her as a nanny in
China. But the moment she got to China, a hood was placed over
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her head and she was taken to a trafficking market where she was
sold to a Chinese man where she said she lived a life of hell.

These so-called wives live with a constant threat that if they do
not do what their so-called husbands demand, they will be turned
in to police and repatriated to North Korea. North Korean women
are also sold into brothels, so-called massage parlors. Other North
Korean females end up being forced to do Internet pornography. I
brought a witness with me today who will share her own personal
story about what happened to her.

I would also like to bring to the committee’s attention a publica-
tion by the Committee for Human Rights in North Korea entitled,
“Lives for Sale: Personal Accounts of Women Fleeing North Korea
to China.”

We now have a new President of China, and we hope that Presi-
dent Xi Jinping will reverse this policy to solve this human traf-
ficking issue. It is absolutely in China’s best interest to do this for
several reasons. First of all, China’s repatriation policy is not only
leading to the trafficking of North Korean women, it is prolonging
the North Korean refugee crisis. China’s actions are ensuring that
there will always be refugees trying to escape North Korea by re-
lieving any pressure on the Kim Jong Un regime to adopt basic re-
forms that would create a better life in North Korea so that people
did not want to flee. Second of all, China’s future would be much
better for its own people if it works with South Korea rather than
continues to kowtow to the dictator in North Korea. The two coun-
tries celebrated the 20th anniversary of their diplomatic ties last
year, and they enjoy a robust trade relationship that is expected to
top $300 billion annually by 2015. Third, all the remedies for re-
solving this issue are immediately at hand to ensure that no bur-
den falls on China, including the fact that the UNHCR has an of-
fice in Beijing, and there has been a strong commitment by South
Korea, the United States, and other countries to resettle North Ko-
reans that have fled to China. Finally, as I mentioned earlier, the
Chinese people are increasingly questioning their government’s
support for Kim Jong Un. In fact, Deng Yuwen, who is the editor
of Study Times, the journal of the Communist Party’s Central
Party School, actually wrote an article stating that China should
give up on Pyongyang and press for the reunification of the Korean
Peninsula.

The 10th annual North Korea Freedom Week is coming up later
this month, and in coordination with that event we are organizing
a worldwide North Korean Refugee Awareness Day and calling
upon citizens around the world to send petitions to President Xi re-
questing that China change their policy toward North Korean refu-
gees. I hope that the United States Congress will join us in this
appeal. I just want to close to say this is a perfect opportunity for
us to assure China’s new President we want to work with China
to end the trafficking of North Korean women and help resolve this
refugee crisis in accordance with international law.

Thank you.

Mr. SMITH. Ms. Scholte, thank you so very much.

[The prepared statement of Ms. Scholte follows:]
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Congressman Chris Smith and Congresswoman Karen Bass, thank you so much for your
leadership in fighting human trafficking and organizing today's hearing. I will address the
specific country of China in my testimony. In your hearing announcement you specifically
mention the “halls of parliament to small police stations in remote corners of the world” to
consider how respective governments are dealing with human trafficking. 1 would like to make
clear to you today that it is the respective government of China and its small police stations that
are not only not failing to stop human trafficking in China, but are in fact causing human
trafficking in China. | am specifically referring to the North Korean refugees that have fled to
China and the fact that China has refused to abide by its international treaty obligations regarding
these refugees. China is a signatory since 1982 to the 1951 Convention relating to the Status of
Refugees and the 1967 Protocol. The fact that North Koreans face a well founded fear of
persecution when they are repatriated back to North Korea clearly obligates China not to force
refugees back to a country where they will most certainly be tortured, most certainly be
imprisoned and in some cases even executed.

Regarding the small police stations, | am specifically referring to the police stations in the
provinces near the China-North Korea border that are offering rewards for those turning in North
Korean refugees and severe punishment for those who are found to have known about North
Korean refugees but failed to turn them into the police. Tsubmit with my testimony a
photograph and a translation of just such an order from the Yanbian police station from last
month, March 2013, which was obtained by the Donga 71bo reporter Joo Sung Ha, himself a
defector from North Korea now living in South Korea.

This policy of China — which is in direct violation of international law — has created the
environment for human trafficking because it puts these refugees, who are mostly women, at
complete risk.

I want to be clear that it is not the citizens of China that are causing this problem but the
government of China — in fact, T fervently believe that the citizens of China, who know about this
issue, are totally sympathetic and appalled by this action by their government. The Chinese
people are increasingly taking to the blogosphere to complain about their government’s
continued support for the Kim Jong Eun regime, and Chinese citizens have been jailed for
helping North Korean refugees. We also hear anecdotal stories repeatedly from North Koreans
who were jailed in China who said Chinese police smuggled in medicine and food for them and
in some cases even allowed them to escape.

Two main factors helped create the environment for this trafficking problem: the first is China’s
one child policy which has led to a shortage of women in China and the second is the chronic

hunger situation in North Korea. When famine struck North Korea in the 1990s, North Korean
refugees began crossing the China-North Korea border to try to find work and food to feed their
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starving families. Understandably, China labeled them “economic migrants” claiming they were
no different than Mexicans crossing the United States border for jobs to feed their families. Yet,
the moment a North Korean enters China they fit the definition of an asylum seeker because it is
a crime punishable by death in North Korea for their citizens to leave their country without
permission.

China -- rather than working on this refugee problem with the United Nations High
Commissioner for Refugees which has an office in Beijing and solely exists for this purpose --
has chosen instead to honor a bilateral agreement it has with the Democratic People’s Republic
of Korea to turn these refugees over to North Korean security agents.

But it is even worse than that: China authorities are literally marking North Koreans for death.
According to Kim Seong Min of Free North Korea Radio, which has informants in both North
Korea’s and China’s security operations, China began separating North Korean defectors into
two groups based on whether they were trying to escape to South Korea starting in at least 2008.
We suspect this was part of the crack down before the Beijing Olympics and the enormous fear
China had about the world coming to know about their cruel treatment of North Korean refugees.
Joo Sung Ha, the Donga-ilbo reporter, and Kim Yong Hwa, an activist recently jailed in China,
revealed how China used a different color stamp on the interrogation papers indicating which
refugees were trying to get to South Korea. Because of this collusion the Chinese government is
complicit in pre-meditated murder because it knows that North Koreans trying to get to South
Korea will be executed when they are forced back to North Korea.

China’s brutal and unlawful repatriation policy has led to the exploitation of North Korean
women who in their vulnerability become the victims of traffickers and has created a lawless
environment in China. We have seen Americans, Japanese, Chinese and South Koreans
imprisoned in China for helping North Koreans and just last year South Korean citizen Kim
Young Hwan was imprisoned and tortured in China, while a South Korean missionary Kim
Chang-Whan was murdered by North Korean agents and another, Ho-Bin Kang, survived an
assassination attempt only to be killed last May in a suspicious head on car crash. How ironic
that China will allow North Korean assassins to operate freely in its country hunting down
refugees and assassinating humanitarians, but will not allow the internationally recognized
agency — the UNHCR -- to have any access to the refugees. There is also a suspicous incident
that happened to a Chinese citizen last summer. The father of Kim Do Hyeon was contacted and
told to claim the body of his son and daughter in law. Kim and his wife had been taken in for
interrogation by the Changchun police when Kim was caught in the process of trying to rescue
five North Korean refugees.

1 want to cite just a few examples of North Korean women 1 have interviewed about this and
arranged to testify in the U.S. Congress. For example, Mrs. Bahng brought her children to China
because they were starving to death and she knew there was food in China. The moment she
crossed the border she was seized by a trafficker and taken to be sold at a market of North
Korean women where the traffickers described them all as “pigs”. She said she was sold as the
best “pig” for $586. Before she eventually escaped and made it to South Korea, she had been
sold as a “wife” three different times. In the case of Mrs. Kim, she was lured out of North
Korea by a trafficking ring. She was told a job awaited her as a Nanny in China that would pay
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enough that she could feed her family. The moment she got to China a hood was placed over her
head and she was taken to a trafficking market where she was sold to a Chinese man where she
said, “She lived a life of hell.” These “wives” live with the constant threat that if they do not do
what their “husbands” demand, they will be turned into the police and repatriated to North
Korea. North Korean women are also sold into brothels — so called “massage parlors”. There is
a North Korean family living here in the United States whose sister is being held today in just
such a place. Other North Koreans I have interviewed ended up being forced to do internet
pornography. [ brought a witness to today’s hearing who can share her own personal story about
what happened to her.

I would also like to bring to the Committee’s attention a publication by the Committee for
Human Rights in North Korea entitled “Lives for Sale: Personal Accounts of Women Fleeing
North Korea to China” as an excellent resource on this topic.

The timing of this Congressional hearing is especially important because we now have a new
president in China and we hope that President Xi Jinping will reverse this policy. It would
resolve this human trafficking issue literally overnight, and it is absolutely in China’s best
interest to do this for several reasons.

First, China’s repatriation policy is not only leading to the trafficking of North Korean women, it
is also prolonging the North Korean refugee crisis. China’s actions are ensuring that there will
always be refugees trying to escape North Korea because it is relieving any pressure on the Kim
Jong Eun regime to adopt basic reforms that would create a better life in North Korea so that
people will not want to flee. If you talk to any defector, they will tell you that they did not want
to risk their lives to leave North Korea, but felt they had no choice. North Koreans are fleeing
out of desperation and most want to return to their homeland when conditions improve there.
China has long desired that the regime in North Korea would adopt reforms and this would be a
way to create pressure to undertake these reforms.

Second, China’s future will be much better for its people if it works with South Korea rather than
kowtows to the dictator in North Korea. The two countries celebrated the twentieth anniversary
of their diplomatic ties last year and enjoy a robust trade relationship which is expected to top
$300 billion annually by 2015. South Korean culture is very popular in China, and many
Chinese tourists travel to South Korea. Working with South Korea on this issue will have a
positive benefit to their future relationship because it is inevitable that Korea one day will be
reunified.

Third, all the remedies for resolving this issue are immediately at hand to ensure no burden on
China including the presence of the UNHCR in Beijing; a humanitarian network and a strong
commitment from South Korea and the United States to help resettle refugees in their countries.
When T first testified on this issue in the United States Senate many years ago I also presented
letters of commitment form twelve organizations all vowing to work with China to help them
with this refugee situation so that there would be no burden on China.

Finally, as T mentioned earlier the Chinese people are increasingly questioning their
government’s support for Kim Jong Eun as he continues to provoke and threaten stability in the
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region. In fact, Deng Yuwen, editor of Study Times which is the journal for the Central Party
School of the Communist Party of China, actually wrote an article stating that China should
“give up on Pyongyang and press for the reunification of the Korean peninsula.”

The 10™ annual North Korea Freedom Week is coming up later this month and in coordination
with that event we are organizing a Worldwide North Korean Refugee Awareness Day and
calling upon citizens around the world to send petitions to President Xi requesting that China
change their policy towards North Korean refugees and work with the UNHCR, South Korea and
other nations to peacefully resettle these refugees. 1hope that the U.S. Congress will join in this
appeal.

This is a perfect opportunity for us to assure China’s new President, we want to work with China
to end the trafficking of North Korean women and help resolve this refugee crisis in accordance

with international law.

XXX
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Mr. SMITH. Mr. Campbell.

STATEMENT OF MR. BRIAN CAMPBELL, DIRECTOR OF POLICY
AND LEGAL PROGRAMS, INTERNATIONAL LABOR RIGHTS
FORUM

Mr. CAMPBELL. Mr. Chairman, Ranking Member Bass, thank you
for the opportunity to testify today. While I am here representing
the International Labor Rights Forum, as a member of the Cotton
Campaign I hope to share the collective voice of our members of the
Cotton Campaign, which is a global coalition of companies, human
rights NGOs, industry organizations, investors, and trade unions
coalesced to end the forced labor of children and adults in the cot-
ton sector of Uzbekistan. But more importantly, I hope to share
with you as best I can the collective voice of victims of forced labor
in Uzbekistan, especially since they cannot be here safely to testify
today.

In 2012, the Government of Uzbekistan continued to forcibly mo-
bilize farmers, adults, and children to grow and harvest cotton on
a widespread scale. The government sets the production target
each spring. This number is then broken down by region, and the
district governors are responsible for making sure that the delivery
quota is filled, including by using forced mobilization of farmers to
meet the share of the government-imposed cotton quota.

The U.S. Embassy has reported that virtually all farms in
Uzbekistan are still tied to the state-order system, which means
that all cotton is produced under the state-order system of forced
labor. Each province and region of Uzbekistan has an established
infrastructure, complete with police enforcement, that monitors
farms, schools, and mandates teachers and businesses to mobilize
children and adults. Once the cotton is ready for harvesting, the
children and adults are sent to the fields.

In 2012, authorities enforced cotton production quotas on farmers
and forced children as young as 10 years old to help with the har-
vest under the threat of punishment. Now, while the number of
young children appears to have decreased over the 2012 harvest,
we saw a troubling increase in the number of older children and
adults who were being forced en masse nationwide to pick cotton.
And when I say older children, I mean very specifically children
who are 15 years old to 18 years old. These aren’t adults. And so
ovelrall the problem of forced child labor still exists on a widespread
scale.

If they refuse to participate, they face expulsion or other forms
of coercion. They live under appalling conditions. They lack ade-
quate potable water, food, and hygienic sanitation facilities do not
exist, and many were victims of public beatings by government au-
thorities for failing to meet their quotas. 2012, as in previous years,
almost all the high schools across the country were closed until the
end of the harvest. And as of November, most kids hadn’t spent a
single day in school.

According to one student, “To avoid cotton harvest, one has to
have either power or money. Last year, two students were expelled
from the Institute of Agriculture. They did not go and pick cotton.
As soon as the studies began, they were expelled for their absence.
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After this, how can you not be afraid?” This was a quote from a
third-year student at Andijan University.

Another quote: “For the first time in many years, college stu-
dents from Tashkent were sent to pick cotton. Some 300 students
and 18 teachers were sent. Even those exempt from going to the
cotton fields due to illness had to pay money.”

And this was according to a teacher at Tashkent College of Com-
munications. A college teacher observed, “This year, in order to
avoid refusals, the authorities morally prepared parents for a cot-
ton campaign.” And on September 2nd—and the cotton season be-
gins in September—college administration and local government
representatives held meetings with parents to explain to them that
it 1s their duty to harvest cotton. Parents who tried to protest were
asked to write explanatory notes to justify their refusal to send
their children to the cotton field, and the government authorities
told parents that their explanatory notes would be sent to their
places of work so that their superiors could consider their unpatri-
otic behavior.

Another common threat was to expel the student, and so parents
and students both reported that they feared reprisal. High school
students were required to fulfill daily quotas. Penalties for poor
work included, as I mentioned before, expulsion and verbal and
physical abuses. According to one student in Samarkand, “If some-
one did not come to the fields, the teacher came home and scolded
them.” The director of the college beat two boys. He “hit them sev-
eral times in the face.” This was a college student. Now, a “college”
in Uzbekistan is a high school in the United States as we would
understand it.

When 19-year-old Navruz Muysinov tried to return home early,
eyewitnesses reported that a police officer stopped him and beat
him. After that, the policeman took him to the hospital, where he
died. The results of the investigation into the cause of the death
of that young man remain unknown.

About one out of every six government employees were forced to
pick cotton in 2012, including teachers, doctors, nurses, members
of the military, ministry officials, and others. Among teachers, the
percentage soared to 60 percent of all teachers were forced to work
in the fields. And the mass mobilization of government employees
began in September.

Increased adult forced labor, which is the trend we are seeing,
has a severe impact on the delivery of vital government services
during the harvest.

Medical personnel, who are government employees, who are
forced to pick cotton in large numbers, were not at the hospitals
and clinics when people needed medical help. Eleven thousand
nurses and doctors from Tashkent, the capital, alone were sent to
work in the fields. And when one resident from Bukhara, a dif-
ferent city, took her children to the hospital, she said that there
were no doctors available.

An estimated 60 percent of school teachers forced to work in the
fields required that they combine the classes. So there were 50 to
60 students for those that were able to stay in school in each class-
room. And the lessons were either shortened or cancelled.
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Private-sector employees from both domestic and multinational
corporations were forced to contribute to the cotton harvest either
by providing labor or by providing a tax, which is corruption.

For years, the Cotton Campaign has been calling for a Tier III
placement for Uzbekistan. It would be consistent with the facts
presented by the State Department themselves in the report. Ac-
cording to the State Department’s Trafficking in Persons Report, in
2011 Uzbekistan made no advancements in the efforts to eliminate
the worst forms of child labor. Excuse me, that is the Department
of Labor report.

The U.S. Department of State wrote, “The Uzbekistan Govern-
ment continued to force children and adults to pick cotton. The gov-
ernment continued to refuse to allow the international labor orga-
nization to monitor the cotton harvest, and they continued to deny
that forced labor of children in the cotton sector exists in
Uzbekistan.”

Despite this very accurate statement, the State Department has
failed year after year to hold the Government of Uzbekistan ac-
countable under the standards set by this Congress in the Traf-
ficking Victims Protection Act. In 2012, when the State Depart-
ment decided to prevent Uzbekistan’s automatic downgrade to Tier
III, which would have required a written plan, that if that had
enough support behind it, that it would end the problem, the Gov-
ernment of Uzbekistan had their representative in Washington tes-
tifying before the United States Trade Representative steadfastly
denying that forced labor even exists or that there is a quota sys-
tem.

This is the quote from the Ambassador in that hearing: “That is
why during Soviet time it was compulsory to pick cotton by chil-
dren. But today it is not compulsory because 100 percent of the cot-
ton is being produced on farms.” And what he means is private
farms. The State Department has already identified that virtually
all farms are tied to this coercive system.

Again, less than 3 weeks ago, Ambassador Nematov from the
Government of Uzbekistan testified at the United States Trade
Representative, “There is no compulsory forced labor.” Another
quote from the Ambassador: “Today cotton is hard currency. If
somebody who has an interest to pick up cotton and make money,
there is no compulsion. He can go to the farmers, and they will
pay. For schoolchildren, it is not compulsory.”

These are the statements from the Ambassador to the United
States Government. One last one: “No, children do not participate.
Farmers invite some companies or some people to help pick cotton,
but not children.”

Failure to downgrade Uzbekistan to Tier III would reward the
Government of Uzbekistan for flagrant disregard of its own na-
tional laws and international commitment, and it will guarantee
that state-sponsored forced labor of over 1 million children and
adults in Uzbekistan would continue this coming fall in the 2013
harvest.

It would also contribute to placing United States companies in a
position of increased risk. Companies operating in Uzbekistan con-
tinue to succumb to pressure to contribute to the forced labor sys-
tem. And companies using cotton around the world continue to face



38

the risk of forced-labor-made cotton from Uzbekistan tainting their
supply chains.

Given the continued massive government mobilization of forced
labor during the 2012 harvest, the only way the Uzbekistan Gov-
ernment, in our view, could still demonstrate any commitment,
even as low as it is, to making significant efforts to combat this
form of human trafficking—that is, to drop them—to avoid a drop
to Tier III placement—they must invite the International Labor
Organization’s high-level, tripartite mission to monitor next fall’s
harvest, and they must do so before June.

We hope the members of the committee will join us in pressing
this point with senior officials at the State Department, not just
the trafficking office—their reports reflect what is happening—but
also the Office of the Under Secretary for Civilian Security, Democ-
racy, and Human Rights, and especially the Bureau for South and
Central Asia, whose responsibility it is to witness and to ensure
that the State Department policy reflects the laws of our country.

Thank you very much.

Mr. SMITH. Mr. Campbell, thank you very much for your very
specific recommendations, as well. We will follow up.

[The prepared statement of Mr. Campbell follows:]
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international Labor Rights Forum

1624 1 NW, Suite 1001, Washington, DC 20008

April 18,2013
Testimony by Brian Campbell, Director of Policy and Legal Programs

before the United States House of Representatives, Committee on Foreign Affairs,
Subcommittee on Africa, Global Health, Global Human Rights, and International Organizations,

Hearing “Tier Rankings in the Fight Against Human Trafficking” and
the government of Uzbekistan

Thank vou for the opportunity to provide vital information concerning the government of Uzbekistan. I
hope that the information provided herein will support the decision-making process for the Tier placement
of Uzbekistan in the 2013 Global Trafficking in Persons Report (J/TIP). I present to you today on behalf
of the International Labor Rights Forum, a member of the Cotton Campaign, a global coalition of
companies, human rights NGOs, industry associations, investors and trade unions coalesced to end forced
labor of children and adults in the cotton sector of Uzbekistan. Our broad multi-stakeholder coalition
works in Uzbckistan, the United States, the European Union and member states, plus South Korca and
Australia to organize diplomatic and economic pressure on the government of Uzbekistan to meet its
commitments to fundamental human rights.

The State Department, Labor Department and the Cotton Campaign are all on the same page. There is FL
widespread forced labor in Uzbekistan. In the 2011 Findings on the Worst Forms of Child Labor, released
in the fall of 2012, the US Department of Labor wrote,

“In 2011, Uzbekistan made no advancement in efforts to eliminate the worst forms of child labor.
Although the Government created an Interagency Working Group (o combat child labor, it failed
to enforce legislation prohibiting the worst forms of child labor in the production of cotton.
Authorities again closed schools and mobilized children to work in the anmual aunumm cotton
harvest to meet Government-mandated harvest quotas.”™

In the 2012 Trafficking in Persons Report on Uzbckistan, the US Department of State wrotc,

B Department of Labor, United States of America, 2011 Findings on the Worst Forms of Child Labor, “Part IV:
Country Profiles — Uzbekistan,” page 657.
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The Uzbek government continued to force children and adults to pick cotton. Ay in previous
vears, the governmenl sel a quola for national cotion production and paid farmers artificially low
prices for the cotton produced, making it almosi impossible for farmers to pay wages that would
attract a voluntary workforce. Provincial mavors and governors were held personally responsible
Jor ensuring that the quota was met. they in turn passed along this pressure to local officials, who
organized and forced school children, university students, faculty, and other government
employees to pick cotton. The government continued to refise to allow the ILO to monitor the
cotton harvest and denied that forced labor of children or adults in the cotton sector exists in
Uzbekistan.

Despite these well-known facts, the State Department has consistently failed to hold the Government of
Uzbckistan to the standard sct by Congress in the Trafficking Victims Protection Act. In 2012, for the
second consecutive vear, the State Department exercised its authority to waive an automatic downgrade
of Uzbckistan to Ticr 3 for J/TIP, citing a written and funded plan of action from the government of
Uzbekistan. Following both J/TIP placements, the Uzbek government continued to implement its forced
labor cotton production system, consistently denicd the existence of forced labor, and silenced citizen
monitors. Neither the government of Uzbekistan nor the State Department made publicly available any
written plan of action of the Uzbek government or evidence of its implementation. To the contrary,
according to representatives of the US State Department, the mobilization of adults and children
continued to be the prevalent practice in Uzbekistan, and the new inter-ministerial committee of the
Uzbck government did not accomplish much. The government of Uzbekistan fully ignored the
recommendations to take substantive action, prosecute government officials complicit in forced labor of
children and adults in the cotton scctor, and to allow the Intcrnational Labour Organization (ILO) to
conduct an assessment.

Evidence from the fields vear after year indicates that the government of Uzbekistan has not made
significant cfforts to cnd forced labor in the cotton scctor and intends to continuc the practice by
communicating a myth of effort and improvement to the US government and all of its governmental and
private-scetor partners worldwide.

L Update from the Fall 2012 Cotton Harvest

According to the Uzbck-German Forum, whose conducted interviews and collected facts from 3
administrative areas where cotton production is concentrated. It is a difficult task to monitor instances of
abusc in the Uzbek cotton harvest. Reporting the full extent of forced labor in the cotton scetor of
Uzbekistan continues to be undermined by the govemment of Uzbekistan's steadfast opposition to ILO
monitoring and scvere repression of Uzbek eitizens who attempt to document the harvest. The
government carefully avoids documentation of the coercive mobilization of adults and children. Students
arc forbidden from using their phoncs to photograph the accommodations where they stay, and farms arc
under surveillance by police. Human rights defenders are regularly harassed for trying to document the
situation in the ficlds, as the documentation below will show. Despite the Uzbek government’s cfforts to
repress monitoring and reporting on the cotton production system, brave Uzbek citizens ensure that ample

* Department of State, United States of America, Trafficking in Persons Report, June 2012, “Uzbekistan (Tier 2
Watch List),” page 368, available at http://www.state. gov/documents/organization/192598.pdf, last accessed 21
January 2013.
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evidence is documented and distributed each year. The specific instances gathered by the monitors and
presented in this report reflect the nationwide, systematic and continuous scope of the serious problem of
forced labor in Uzbek cotton production.

A. A Demographic Shift, but No Progress

The 2012 cotton harvest was marked by continued state-sponsored forced labor of children and adults,
increased extortion of financial resources by government authorities from citizens, and a shift of the
cotton picking burden to older children and more adults.

Likely due in part to international pressure, Uzbek authorties did not send children from all primary
schools to pick cotton, as they had donc in provious harvests. Yot the government of Uzbckistan
continued the state order cotton production svstem underpinned by forced labor. Nationwide, authorities
cnforced cotton production quotas on farmers and forced children over age 15, government cmployees —
including teachers, nurses, doctors and others — and private-sector employees to contribute to the cotton
harvest, under threat of punishment.

The Uzbek government orchestrated a demographic shift of the burden of the cotton harvest to older
children and adults. The authorities tried to present mass mobilization of people to the cotton fields in
autumn 2012 as voluntary citizen work, also known as “khashar”. The superficiality of the claim was soen
in such actions as ordering citizens to replace signs reading “Cotton-2012" with ones reading “Khashar-
2012” on their car windshiclds.

The government kicked off the 2012 cotton harvest on September 2, and it ended in early November. The
reality is that over a million millions of citizens of different occupations, from high-school students to
teachers, doctors and cmployees of multinational cnterpriscs, were cocrcively mobilized to harvest the
cotton that returns income not to their pockets but to those of the authorities.

Observers of the 2012 cotton harvest in Uzbekistan reported several disturbing trends:

» The number of adults forced to work in the cotton fields increased. On average 15 to 20 percent
of all government cmployces - including medical staff and sccondary school teachers - were
working in the cotton fields at any given time. After two to three weeks, they were replaced by
the next group of workers from their respective institutions and offices. Almost all high-school
(college, lyceum and institute) teachers were sent to the cotton fields.

e The authoritics once again suppressed all attcmpts to monitor the situation in the cotton ficlds.
Local activists encountered threats and arrest when attempting to document the harvest.
Authorities forbade photography and videography. The government of Uzbekistan again refused
to allow an Intcrnational Labour Organization obscrver mission that the tripartitc ILO has
recommended for years.

» Extortion of financial and other resources from Uzbek ecitizens by government authoritics
increased. Private businesses and joint companies had to pay their “toll” by contributing financial
and human resources.
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» Citizens had to pay moncy cven if they went to cotton ficlds, but failed to deliver the required
quota. Those who could nat go to the fields for various reasons were obliged to pay $100-150 to
their supervisors. Many Cotton pickers were not paid for their work but had to cover their food
and accommodation expenses, for which the authorities grossly overcharged them.

e Law cnforcement agencics were involved in organizing all stages of the cotton harvest. Police
organized people’s departure to the cotton fields. State security personnel intimidated those who
resisted or refused to participate in cotton harvest, accompanicd and guarded the cotton pickers,
added an intimidating presence to daily “cotton” meetings with farmers, and patrolled the roads to
prevent students from escaping and activists from monitoring the situation in the ficlds.

The government’s propaganda presented the mass participation of people in the cotton harvest as a
voluntary contribution of citizens, conscious of their "duty to the motherland.” Throughout the harvest,
the official statc-controlled media pathetically reported on the participation of citizens in the harvest and
dutifully left out the government’s coercive means of mobilizing them.

"In order to promptly reap the rich harvest of “white gold™ in the fields, thousands of people in Uzbekistan
that had nothing to do with agriculturc, were involved in helping farmers”, the official website Uzinform
informed. (www.uzinform.com).

The Uzbek government’s coercive enforcement practices for the cotton harvest have been consistently
applicd and well-documented during the last decades. As a result, the authoritics did not cxpericnce
resistance trom the population, who are accustomed to the harvest work. Government officials worked
with law enforcement to mobilize citizens en masse. Parents, as has become the norm over so many
years, packed food and clothing for their children to work in the cotton fields, often justifying that "they
also picked cotton as children” and that the "physical work 1s useful in any case.”

How can onc make an cducated adult agree to hard and unprofitable work in the cotton ficlds? Why do
University professors, scientists, technicians and doctors not speak up against cotton picking?

The answer lies in the repressive nature of the authoritarian regime in Uzbekistan, which exercises
svstematic and total control over its citizens. In Uzbekistan, social control and regulation of social
behaviour is exercised in different ways. They can be divided into three main groups: political, economic
and cultural-cducational methods. All three arc applicd in order to mobilize millions of people in the
cotton harvest.

The Uzbek government maintains political power through violence and threats of violence, maintaining
constant fear among citizens for their lives and livelihoods, total repression of political opponents, and
arrests on fabricated charges of thousands of people for their involvement in "informal religious
organizations" so as to sustain the narrative that criticism of state policy is a danger to socicty.
Everybody, from uncducated mardikors (day laborers) to certificd physicians, understands and reports
that “cotton is politics”.

Economic sanctions - job dismissal, loss of salary, expulsion from the University, loss of social benefits -
are threatened and applied in all institutions. For a doctor or a teacher, loss of a job can turn into a
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personal catastrophe, as the authorities operating the state-controlled economy can ensure that the
dismissed never finds another job.

In Uzbekistan, the government has preserved the Soviet system of attaching specialists to their
workplaces. In practice, a qualificd Uzbek doctor can continuc his or her carcer only within the same
institution, statc hospital or clinic. Private medicine is tightly controlled through a system of patronage.
To open a private medical practice, a physician needs to obtain a state license through a system that will
reject anyone considered disloyal.

A similar system governs secondary and high schools, which are fully funded, controlled and corrupted
by government authorities. Professional teachers are not considered to be an important part of the leaming
proccess and not valued by their university or school. A school administrator’s professional carcer depends
primarily on personal loyalty to superiors and only secondarily on demonstrated aptitude.

The state system of social assistance to the poorest population is perceived as public charity due to skilful
propaganda, whilc in practice it cnables all kinds of abusc. Citizens who reecive the meagre state
allowances tend to be elderly, voung mothers and, in any case in need. To obtain this social support,
reeipients arc obliged to pick cotton and respond with gratitude.

For the 2012 cotton harvest, the government used propaganda cagerly. To justify "universal khashar”, the
authorities appealed to traditions that they have distorted and constructed, e.g. "seniors should be
respected” and "cotton is the pride of the nation." Duty to the country supposcs individual contribution to
the cotton harvest. Official media cvnically presented the harvest as a battle against the enemy in which
personal losses are collateral damage.

Within this framework, the official press publicized information about the mass involvement of high-
school students (ages 15-18), and people of all professions in the cotton harvest across the country.
Throughout the 2012 harvest, official media ran headline after headline to highlight the work of children
and adults in the cotton fields, for example: "Namangan students set records of cotton picking", "Motor
transport emplovees get involved in cotton picking in Khorezm". "Namangan athletes are at cotton
khashar", "Contribution of physicians", "20,000 volunteers from Fergana will go to cotton khashar."

B. Continuation of state-sponsored forced child labor, despite a reduction in the closure of
primary schools

A significant factor that differentiated the 2012 cotton harvest from previous years was the reduction in
state-sponsored forced labor of children under the age of 15, In July, Uzbekistan’s Prime Minister issued
verbal orders that schoolchildren were not to be sent to pick cotton, a statement that merely reiterated the
existing national law that prohibits child labor. Similar statements were issued in previous years, but they
were never fulfilled in practice. This year, the statement had an cffect: for the first time in many years, the
majority of schools for children under age 15 werc not closed. and thercfore young children were not
forced en masse by government authorities to pick cotton. During the harvest, most elementary schools
remained open. Unfortunately, sporadic forced labor of children under age 15 occurred, and the statc-
sponsored forced labor system was fully emploved.
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1. Forced labor of young children (ages 7 -14)

"In our school, children took part in the harvest. First were sent grades 7-9 afier school. After some time
they did not study. and went to the harvest directly from their houses. In the end, grades 4-5 were also
sent (lo pick coilon). Until the school holidays children were laken out to ihe flelds.” - School teacher,
Kashkadarya.

According to official statistics, out of 30 million people in Uzbekistan, more than 10 million are children
and adolescents. In July, Uzbekistan’s Prime Minister issued orders that schoolchildren were not to be
sent to pick cotton, a statement that merely reiterated the existing national law that prohibits child labor.
Although in 2012 not all primary and sccondary schools were closed for their pupils to pick cotton,
dozens of cases of schoolchildren from classes 5-9 (ages 11-13) forced to work in the fields were
obscrved. Government authoritics closed schools in at Icast three regions of the country: Kashkadarya,
Samarkand and Andijan.

In many regions, by the end of September schoolchildren were sent to the fields after a few lessons.
Starting in carly October, dircctors of rural schools were ordering their teachers to take students along
with them to pick cotton. As in previous vears, children were told to come to school with food, water and
aprons for cotton harvesting.

Younger children worked in the ficlds without going to studics for up to onc month. In the Marhamat
district of Andijan region, schoolchildren of 5 to 8 classes (ages 11-14) picked cotton from September 24
to October 10. During the first week they picked cotton after two lessons, and later on during the harvest,
the school was closed.

"Our school is located next to the main road, so at first we were told to give at leasr 1-2 lessons and then
get students to the fields. I'rom September 20. children of the 7-9th classes were sent fo cotton harvest.
Afier ten days, children of the 5 class and during the last days the second class were sent to the fields." -
- teacher from Yakkabog area, Kashkadarva

Teachors and students suffored the same situation in the Tshtihan district of Samarkand region. A toacher
at a rural school told Radio Ozodlik in an interview that the governor of Ishtihan district, Shukhrat
Nematov, called rural school dircetors and ordercd them to mobilize children to the cotton harvest.
Beginning September 27, children from the 8™ and 9™ classcs (ages 14-13) were picking cotton.

[shtihan district schoolchildren worked for three days. Following reports by Radio Ozodlik, they were
promptly sent back to school. On September 29, the Ministry of Education published a disclaimer and
accused "a range of foreign media” of disseminating false information about sending schoolchildren in
Ishtihan district to pick cotton. In a radio interview to Ozodlik, a school teacher said that they were
immediately returned to school following the publication and were warned not to tell anyone about their
involvement in the cotton harvest.
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It is noteworthy that the farmers were also informed about the ban on using schoolchildren and, in some
cases, refused to let them work in their cotton fields. Although government authorities had issued
statements banning child labor in previous vears, they were never fulfilled in practice. A student in
Andijan noted the behaviour in 2012: "There was one problem. Farmers said they will not accept
schoolchildren as they might have problems. We went first to one farmer, then to another. Iinally we
Jound a farmer, whose field was in the outskiris. He gave us permission 1o pick cotion. Ii was either the
third or the fourth harvest reap.”

Obviously, this vear the govermment decided to refrain from mass mobilization of schoolchildren to the

fields. In early September, the Ministry of Education issued a document that obliged school directors to
prevent schoolchildren from harvesting cotton.
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TRANSLATION TO ENGLISH:
To: T. Saidov
The Head of Kashkadarya Region
National Education Department

By the director of school #9 which belongs to YAkkabog District department of national educational
institutions and their methodical provision, I. ------- nov.

Letter of Guarantee

1, the director of school #3 which belongs to YAkkabog District department of national educational
institutions and their methodical provision |. Parmanov will fully provide the fulfilment of the Laws of
Republic of Uzbekistan on “Guaranteeing Child’s Rights”, “Urgent measures on Prohibition and
Elimination of worst forms of child labour” and Conventions on “Minimum age for employment”, the
order # 234 of National Education Ministry on providing the fulfilment of tasks identified in the letter
of Parliament issued in 23 July, 2012 (01-03/1-131).

In particular, the tasks issued by the Parliament of Republic of Uzbekistan in 31 August, 2012 07-07-
01 -130 on “Improving children’s education by organising extracurricular lessons and additional
classes in secondary schools of the Republic, and to increase moral- educational events and organise
other additional events for children to use their free time resourcefully. Taking into consideration all
those tasks:

1. Fully provide the classes under approved school curriculum;

2. Inorder to organise pupils’ free time, to establish additional classes for all subjects (subjects,
skills, sports, and aesthetic group classes and events)and organise approved curricular
activities and in order to achieve this to involve experienced professionals and to effectively
use sports sections, computers, study and laboratory rooms, equipment, facilities and library
services.;

3. To guarantee children not to get involved in work prohibited for their age (cotton harvesting
and other hired labour)and to organise propaganda informational activities among parents,
neighbourhoods and wider communities in order to achieve that and provide their active
participation.

If | cannot fulfil the above tasks, | agree to take measures up to the termination of work contract
(and free me from my post)

School Director

5 September, 2012
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But even where yvounger children were not mobilized for the harvest, the state-sponsored mobilization of
teachers, parents and older school children continued to negatively atfect the leaming process. With an
estimated 60% of school teachers forced to pick cotton, students received partial lessons for two and a
half months.

"The number of classes was reduced. For example, a topic, which requires six lessons, was studied in
Jour. Schoolchildren had to study some topics on their own, as homework. Not everybody does
homework, therefore many topics were left unstudied,” explained a school teacher from Tashkent region.

Another worrisome trend of the 2012 harvest was increased child labor among rural families. The
villagers went to pick cotton with their children in order to ¢am "real" monev, but not from the
government-controlled farms and cotton enterpriscs. This year, villagers could pick and sell cotton to the
adults forced to work the harvest, particularly professionals sent from Tashkent, at a price twice that set
by the statc. Given the entrenched and decpening unecmployment and poverty in most of rural Uzbckistan,
this proved to be an additional motivation for rural families to bring their children to pick cotton.

A college student reported, "We srtayed in a school in the middle of the village. Local children studied in
another school during the second shifl. They were even kept at school afier the shifi (o prevent them from
picking cotion. Children wanted o pick, because they wanted to help their poor parents earn money.

2. Forced lubor of older children: students of colleges and lyceums (age 15-18)°

"We were taken to the cotron fields on September 14, Usually, they did not send students of yceums and if’
[they did]. only the third course students. This year, they sent everyvone, from the first to the third course.
During the cotion harvest, the lyceum was closed. We came back home on October 28. " — 2nd-year
lyccum student, Andijan

College and lyccum (high-school) students aged 13 to 18 are the main labor foree of every cotton harvest.
In clear violation of national law and international conventions, they bear the brunt of the burden of the
cotton harvest. In its 2013 Report, the ILO Committee of Experts on the Application of Conventions and
Recommendations (CEACR) reminded the Uzbek government that persons under 18 years of age are
children under the law:

“The Committec previously noted the various legal provisions in Uzbcekistan which prohibit foreed
labour, including article 37 of the Constitution, scction 7 of the Labour Code, and scction 138 of the
Criminal Code. It also noted that section 241 of the Labour Code prohibits the employment of persons
under 18 years in hazardous work, and that the “list of occupations with unfavourable working conditions

* Colleges and lyceums in the education system of Uzbekistan are equivalent of high school in the United States
and many European Union member states. Historically, most Uzbek children start college/lyceum at age 16,
although increasingly the first year students are age 15. According to national statistics, more than a third of the
560,345 college and lyceum students began at age 15.
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in which it is forbidden to employ persons under 18 years of age™ prohibited children from watering and
gathering cotton by hand.”™

To send fewer young schoolchildren to the cotton fields, authorities increased the severity of the burden
on the rest of the population, including on older children, ages 15-18. For the first time in many ycars,
students of the academic lyccums, where the most talented children prepare for higher education, were
sent to pick cotton. For example, students of the single academic lyceum in Angren were sent to harvest
cotton from September 15 until late October.

"At first we were told that our lyceum is the only one in the city and we will not be taken to the cotton
harvest. Qur parents were asked to pay 70.000 sums [approximately USDS30] to help other pickers. We
stayed. All other colleges lefi for cotion on Sepiember 8. On September 13, we were also sent to the
cotron. Surprised paremts were told they could pay an additional 300.000 sums [approximately
USD$110] to hire mardikors," - a 13-ycar-old Ivccum student said.

In 2012, as in previous years, almost all lyccums and colleges across the country were closed until the cnd
of the harvest. As of November, most college and lIyvceum students had not vet spent a single day studying
during the academic year, which commences in Scptember.

Whereas adult cotton pickers spent on average two weeks in the ficlds and were replaced by other
employees, these older children lived and worked for more than two months in the fields, from the start to
the end of the harvest.

In some regions, these children had to stay working in the fields until November 10, despite the fact that
the cotton harvest plan was fulfilled. A college teacher explained that he waited for an authorization from
the khokimiyat (local government administration), bocause he could not unilaterally decide to let the
children go home. "Cortor crop was over. More than 100 students and teachers were in the fields until
November 10, as there was no authorization."

According to the most modest estimates, the number of college and lyceum students (ages 15-18)
involved in the cotton harvest was more than half a million people. According to statistics, in September
2012, 360.345 students were cnrolled in the first class academic lycoums and colleges.

"On Seprember 23. cultural and educational activities, fun games, songs and dances were organized for
students of the Navoi Teachers College, picking cotton ai the Alisher Navoi farm. The Regional Office of
Youth Movement "Kamolot" called students to harvest "white gold" in good faith. Every person living in
Uzbekistan should contribute (o the prosperity of the Motherland. "

Government authorities’ blatant disregard for the rights of the children and students was displayed by
statc media and public acknowledgement of the children’s work in the cotton harvest. During the harvest,

* Committee of Experts on the Application of Conventions and Recommendations, Individual Observation
concerning Worst Forms of Child Labour Convention, 1999 (No. 182) Uzbekistan, 2013, page 406.
*Uzlnform, “foar nepes, Poauon,” 25 September 2012, available at

http:/ fewwe.uzinform com/su/news/20120925/15373.himi, last accessed 8 April 2013.
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"cultural evenings" were organized for college students, and those who picked the most cotton received
diplomas as "the best pickers." The cotton harvest administration in some regions also granted honorary
titles of the "most active University" (Samarkand State University and Samarkand Agricultural Institute),
"most active college” (Samarkand pedagogical and Ishtithan medical colleges), "most active student”
(N.Safarova, H.Urunova, M. Fayzullacva) and "most active family" (Shodicv family in Kattakurgan
district).”

Behind the official media propaganda was forced labor, extortion, threats and beatings of those who could
not fulfil the established individual harvesting quotas. Children ages 15 and older and adults were forced
en masse to work the harvest without the right to refuse, subjected to humiliation, punishment and living
in squalid conditions.

"To avoid cotton harvest one has to have either power or the money. Last yvear. two students were
expelled from the Institute of Agriculture. They did not go to pick cotton. As soon as the studies began,
they were expelled for absence. After this how can you not be afraid?"- 3™ year student of Andijan
University.

One of the distinctive features of the 2012 cotton campaign was that the government made citizens bear
significant costs of the cotton harvest. The system of shifting financial and human costs to the population
was very simply. For example, local government authoritics gave a distribution list (number of peoplc)
and a plan (amount of cotton to contribute) to academic lyceums and colleges. In many cases, the
majority of parcnts were ready to "buy off" their children’s freedom from the cotton harvest by paying
$100-150 to the college or lyceum management. The school management claimed that the money would
be used by the college to hire cotton pickers or buy the required amount of cotton.

"One had to pay 30,000 sum a day in order to stay fhome]. We only have wealthy students, everyone
could pay. Yet, it could come out: therefore only 10 students did not go to cotton harvest. Others went by
their own cars. bought cotton from the locals and had fum playing cards. All our students "fulfilled” the
norm, buying cotton from local residents at a price of 250 sums per kg. " - A college teacher from
Tashkent said.

Some schools asked parents to buy additional food for the students, picking cotton. A college student
from Angren observed,

"In the middle of the season, teachers weni 1o students’ houses and asked their parents (o buy food so that
their children in the fields could eat normally. I'or the first time in many years college students from
Tashkent were sent to pick cotton. Some 300 students and 18 teachers from the Tashkent College of
Communications were taken to the cotton fields in Jizzakh region. The college was closed from September
18 1o October 20, but the studies began only in November. About 100 college students did not go, having
paid 300,000 sums. Lven those exempt from going to cotton fields due to illness, paid 150.000 sums." -
Teacher, Tashkent College of Communications.

® UZINFORM, “MoBeaurenn ovepesHorc NATUAHEBHOMO chopa yporan,” 8 October 2012, available at
nttpdfwww.alogada.com/Mews/201.2/10/08/pobeditell_ocherednege pvatidnevnogo shora urozhave, last
accessed 8 April 2013.
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Few signs of the harvest appeared in colleges, lycuems and universities. Administrators refrained from
placing signs reading "All gone for cotton," which were a common sight during previous harvests. A bus
driver, who took students to the fields, was ordered to remove from the bus window a sign reading
"Cotton-2012". An officer of the cotton staff under the khokimiyvat said, "Correspondents, who walk
around, make sure lo phoiograph ihis sign."

A college teacher observed, "This year in order to avoid refusals. the authorities morally prepared
parents for a cotton campaign.” Starting on September 2. college administration and khokimivat
representatives held meetings with parents and explained that the cotton harvest is the "duty to the
country”.

‘When persuasion did not work, they turned to threats. Parents who tried to protest were asked to write
"explanatory notes” to justify their refusal to send children to cotton. Government authoritics told parents
that their "explanatory notes" would be sent to their places of work, so that their superiors could consider
their unpatriotic position. Another other common threat was to cxpel the student. During the 2012
harvest, although no cases of expulsion of students for not picking cotton were reported, parents and
students alike reported that they feared such reprisal and therefore preforred not to argue with the
authorities. Psychological pressure on students and parents is so high that no mass refusals to go to cotton
ficlds were observed.

Mandatory participation of cvery citizen in the cotton campaign is deeply rooted in people’s minds, and is
supported by the confidence that it is impossible to assert one’s rights.

"I want to study hard and become a doctor. I went to pick cotton because there was no other choice. 1
wear glasses, my eyesight is "-4". My eyes hurt very much when I have to bend too often. Despite that, T
was not exempt from the cotton campaign. I addressed the medical commission twice, but they rejected.” -
2nd year Statc University student, Andijan.

The forced labor cotton harvest system affects the learning process and education level of the next
generation, a strikingly clear impact of the 2012 harvest in particular. High school and university students
had no accoss to cducation during the harvest. The school year in colleges and lyecums started in
November. Yet, the time taken to pick cotton is not reflected in the formal documentation. Teachers are
required to lcave false documentation of subjects covered that were not actually covered, and to asscss the
students on them. Often, grades depend on how well students picked cotton.

In this context, the story of a 20-year-old man, working as a mardikor (day laborer) at the Tashkent
market, is noteworthy. "I graduated from an accounting college. In fact, we did not srudy and do not
know anything. In autumn, we were senl to pick cotion, in spring lo ifs weeding, besides thal (o consiant
"subbotniks" fobligatory participation in public works]. Instead of studying, we swept streets and planted
trees."

The college and lvcoum students were required to fulfil daily quotas of cotton. Penaltics for poor work
included threats of expulsion and also physical and verbal abuses. Even beatings were commonplace.
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Teachers beat boys - college students under 18 vears. According to a student from Samarkand, the boys,
who failed to fulfil their quotas had to get up earlier than others and jog around the field. "ff someone did
not come to the fields, the feacher came home and scolded them. The quota was 60 kg. then 50 and 25kg
at the end. The direcior of the college is bad. He beat two boys. hit them several times in the face." - A
college student from Samarkand region.

Parents who visited their children in the cotton fields often tried to take them home, but could do so only
after paying the teacher for the remaining days. To go home, one needed to pay 15.000 sums per day, a
college student from Tashkent said.

"We were taken to fields far away from the big roads. Only adult pickers worked near the roads. One had
to let others know when noticing human rights defenders or foreigners making photos in the flelds. We
were also supposed to tell that we worked out of own goodwill. Those, who could not fulfill the quota. had
to pick cotton until night or buy it from the locals. They even refused to give food to those, who didn’t
Sulfill the quota. The teacher hit one of our fellow students in the face, his nose was bleeding and his head
ached for a long time. Then his father came and took him home." College student, Samarkand

To deter students from Icaving, police guarded the roads to the cotton ficlds. The mother of a college
student in Samarkand explained, "/ paid a teacher 170,000 sums in order to lake my daughter back home.
On the way we were stopped by police. They were guarding the exit from the village. T told them T am
taking my daughter for a few days and will bring her back The policemen saw the mattress and
belongings and forced us to go back and leave her things."

At the height of the cotton campaign, on October 6, the death of 19-year-old Navruz Muysinov, became
known, which raises many questions. Radio Ozodlik reported that the cotton picker decided to retum
home carly and was stopped by police on his way. According to the Ozodlik’s source, an alleged
evewitness of the incident. the voung man and a police officer had a quarrel. Navruz was beaten. After
that, the police took him to the hospital, where he died. The results of the investigation into the cause of
death of the young man remain unknown.

Each year, Uzbek human rights activists report deaths in the cotton fields. In 2012, they reported seven
deaths - the highest number in any years, including scveral college students. Tn addition to Navruz, among
the additional tragic deaths were Igor Yachkevskiy, 55-year old resident of Tashkent city, who died of a
hecart attack while picking cotton in Okkurgon district, Tashkent rcgion on Scptember 17, Aziz
Bakhtivorov, 18, a sccond ycar student of Jizzakh Arts College. who died of heart attack in the cotton
fields on September 30; and Umid, a third vear student of the Bukhara Engineering Institute of High
Technologies, who was hit by tractor on his way from the field after dark on October 22.

The authorities never properly investigated these cases and did not disclose any information concerning
suspicious deaths during the cotton campaign.

Living conditions were often so severe that parents preferred to "buy their children out". However,

"buyout" was not always possible. "Our college has 700 students"”, said D., 16 years old, from Angren.
"College was closed and all were sent to cotton on September 8. Ar first I refused to go, but then the
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district policeman and the college director came to see my parents. On September 10. my father took me
to the field himself"

"Those. willing to pay 300.000 sums, could siay. Bul if everybody pays, nobody will go 1o the fields.
Therefore. they did not take money firom everybody. Mv father was willing to pay, but was told that I
would have to go. He gave me 100.000 sums as pocket money, came (o see me twice. In the end the costs
were the same, On the top of that, I suffered in the field."

Even though mass mobilization of students has taken place for many vears, in many cases
accommodation for cotton pickers and their living conditions are still absolutely unacceptable. "We lived
in the cattle yard," savs a student of the Samarkand Institute, "I winter they keep sheep there. Before our
arrival they whitewashed ihe walls and fixed the door. We, 40 boys, were accommaoduted in this place.
Girls setrled among local residents." "There are no conditions", said a college student from Angren.
"Imagine, 250 people are waking up in the morning, all of them need to wash, whereas there are only five
wash bowls. It was impossible to bath. so we had to pay local people to do so at their houses. "

C. Intensified forced labor of adults

During the 2012 cotton harvest, the government shifted a significant share of the burden of the cotton
harvest to citizens over the age of 18, by forcing greater numbers of university students, government
employees — including teachers, doctors and nurses, private sector businessmen, transportation drivers,
and low-incomc residents to contribute to the harvest, under threats to their livelihoods.

1. University students

"Today, students of the history facuity of the Ferghana State University actively help the farmers in the
cotron fields of "Kizitepa” arca in Altiarik district of Ferghana region. By now. they have picked more
than 120 tons of raw cotton." — reported by Uzinform, Fergana region, October 9

"More than 5.000 tons of cotton over a labor semester was picked by students of the Namangan
University, working in the "Gulbog", "Amir Temur", "Istklol” farms in Mingbulak district of Namangan
region. Many of them went over the quota and set up working records," - rcported by Uzinform on
October 21, 2012,

According to our records this ycar more university students were involved in cotton harvesting than in
previous years. Last year, a few universities have been sent to the cotton harvest, but this year it seemed
that almost all the universities had to send their students. First time for in many years many colleges from
Tashkent sent their students to pick cotton.

The school year for students at universitics across the country started off with the cotton harvest.
Participation of university students in the cotton campaign is obligatory -- rcfusal to participatc may result
in expulsion from the university. Students were told in the form of an ultimatum, " Those who do not go to
the cotton will be expelled." Nonc of the surveyed students and parents doubted that this would be the
case.
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The state svstem of forced labor in the cotton harvest requires a harsh reaction from university
management to students’ refusals to go to the fields. Otherwise, next vear the number of students,
refusing to go may increase. "Last year, the students, who did not go o colton harvest, could not pass the
winter session exams. Teachers did not give them grades. Who needs such problems in studies? It's better
fo go to the coiton harvesi," cxplained a student of Andijan State University.

A student of the Tashkent Institute of Lrrigation and Reclamation noted, "We participate in the coiron
harvest every year, because agriculture is our specialization. They call it an "internship.” In reality, we
Just pick cotton. Instead of gaining practical knowledge and conducting experiments in the flelds, we are
being used as cotton pickers."

Scientific activity is not accepted as a reason to be exempted from field work. Masters students were also
sont to pick cotton. "First and second vear Masters students were sent to pick cotton from September 2)
to October 23,7 reported a Masters student of the Tashkent University of National Economy. “We were
told not to make photos with mobile phones. We were supposed to report to the headquarters when seeing
someone, making photos. They were afraid of foreign correspondents.”

Exemption from cotton harvest could be bought. One could hire mardikors among local people, who
would pick cotton. Many wealthy students from Tashkent universitics did so.

The following is an cxtract from a lctter by a Masters student of the Uzbek State University of World

Languages:
"From September 3, we are in the colton fields of "Navbahor" farm in Pakhickor district of
Jizzakh vegion. Our living conditions are miserable. We have no beds, no normal food and no
potable water. In each of the rooms of the local kindergarten. adapted in haste, 20 cotron pickers
stay. Very few have folding beds. Most of us sleep on the dirty and cold floor. We have to wake up
at 3:00 am. It s very cold at this hour. We quickly drink boiled wartey and eat “what God sends”,
and then have to rush to the field. We work until 7:00 pm. We must pick at least 50 kg of cotton a
day. Our guards threaten us with expulsion from the university if we foil 1o fulfill the norm."

2. Government employees: including teachers, doctors, nurses and military servicemen

"On the initiative of the Ferghana region khokimiyal, a group of medical workers actively assisting in the
cotton harvest were given valuable gifts, credentials and premiums worth over 120 million sums." - Fergana
region, on October 19. Uzinform,

This state media outlet’s vague statement reflects an increasingly worrisome trend. In recent years, the Uzbek
government has cocreively mobilized citizens to conduct hard labor more frequently without providing any
additional payment. This phenomenon is widespread, systematic, and a violation of the government’s national
and international commitments concerning forced labor. Increasingly, the state-sponsored forced labor is not

limited to the cotton harvest. By means of propaganda — phrascs such as "subbotnik", "khashar", "voluntary
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help to villagers" are common refrains — the government forces citizens to perform heavy unskilled work,
often unrelated to their profession.

Students sweep streets and help in the construction. Teachers visit houses and collect payments for gas and
clectricity. Lyccum teachers go to Internet cafes to “protect” children from extremism and the harmful
influcnce of "enemy websites”. Doctors clean streets and plant trees. This state-sponsored, coercive
mobilization of citizens for "community work" reaches its climax during the cotton campaign.

In autumn 2012, the government-orchestrated demographic shift of the cotton harvest burden to older children
and adults resulted in an additional effort by the authorities to mobilize people who, unlike schoolchildren, are
more likely to disobey unless the stakes are high enough. This "cotton burden" applied to all employees of the
statc and privatc scetor, the unemployed, and low-income mahalla residents. All of them had to pick cotton
under threats of dismissal, non-payment of wages or the cutting off of social benefits.

This year, the government escalated pressure on the adult population to such a degree that some adults began
to express regret that more younger schoolchildren were not sent to pick the cotton.

According to our data, in autumn 2012 at least onc in cvery six employce of all public organizations picked
cotton. The Uzbek government mobilized military personnel and teachers of colleges and universities in the
greatest numbers.

About 60% of teachers in rural schools were sent to work in the ficlds. Mass mobilization of public scctor
emplovees started on September 3. Each organization was obliged to send a certain number of emplovees.
The administration of each organization planned out 2-3-week shifts of employees to pick cotton. Upon return
of one group from the field, the administration sent a second group until the organization fulfilled the quota,
assigned by the regional authoritics.

Depending on the region, the daily cotton quota for adults amounted to "60 to 80 kg. Working conditions were
harsh. The working day started at 4:30am and lasted for 10-12 hours. If a cotton-picker failed to pick the set
quota, he or she had to buy the missing kilograms from local residents — typically day laborers ("mardikors™).

Mardikors also picked cotton on their own initiative, but they were employed not by farms but by government
employees. Hiring a cotton picker presented a lower cost alternative to picking cotton for most government
cmployces. Generally, people paid mardikors $100-130 for two wecks of work.

"Many people sent mardikors in their own place. It is easier to pay mardikors. Costs are higher if vou go
yourself. If one gets sick, a lot of money will have (o be paid for medicine. On top of it, one has to live away
from his family and children.” - A mahalla resident from Tashkent region explained.

As a rule, government organizations hircd mardikors to fulfill a double quota, as cach was hired in place of

two people. During the cotton scason, many uncmployed people could have done such work as cotton pickers,
but did not. A young man from Tashkent, who was hired to pick cotton instead of two people explained why:
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"I had to collect at least 120 kg a day. It was unbearably hard work, and food was very poor. If I worked in a
different place thar hard, I could have earned twice as nuch. Besides, I got sick and had to pay a lot for

medicine.”

"I was saving money and in the end earned 600,000 sums during 15 days. Out of those, I spent 100,000 sums
on food and accommaodation. 1 brought 500,000 sums home. But [ caught cold in the field and had (o buy
medicine for 130,.000 sums," reported another voung man, who picked cotton 10-11 hours each day in place
of two nurses.

The daily quota was obligatory. Therefore one had to buy missing kilograms trom local residents at twice the
state price. This way, local residents could cam extra money by selling cotton to pickers.

When a government employcee failed to fulfill the quota and did not have the means to buy the missing cotton,
money was deducted from his or her salary at a higher price.

Some large govemment organizations also collected money from employees who did not go to the field
duc to scrious illncss or because they had small children. This money was uscd to pay for missing
kilograms. Emplovees of smaller organizations could not rely on such "solidanty." They had to payv the
difference between the picked and missing kilograms.

3. Private Sector: Domestic and Multinational Companies

For the 2012 cotton harvest, the Uzbek government also mobilized private sector resources. Following orders
from district administrative offices, mahalla committees imposed a "tribute” on private trade and service
businesses.

TIn July, local government authoritics instructed private businesscs to contribute to the cotton campaign by
providing labor, financial or in-kind support. According to the official version, the call was made on a
voluntary basis, but in rcality it was accompanicd by threats to tax all busincsscs that failed to provide
support.

A 29-vear-old resident of Angren, working as a waitress in a private cafe, said in an interview, "On September
16, the chairman of the mahalla committee came and asked our director to send a few people to pick cotton.
Qur director offered io pay 300,000 sums for each of them, but the chairman said that a few people would
still have to go to the cotton flelds and work for 10 days. I was forced to pick cotton for two weeks. There was
no alternative as I could be fired. Those colleagues, for whon our dirvector paid 300,000 sums, had to work
the money off"

The banking sector, under strict control by the government, also was severely impacted. Throughout the
cotton harvest, the banks had to divert all cash to transactions supporting the harvest. Depositors could not
withdraw their moncy. Public and private cmplovees in various scctors did not receive their salary. Banks
reserved cash only for pensions and child-carc allowances. The Uzbek Central Bank directed cash resources
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to regional bank branches for the cotton harvest.” Furthermore. banks limited access to cash; as a bank
emplovee explained, “We have been offered to choose between receiving payment on our plastic cards and
waiting for the end of cotton harvesting when the bank will have cash.”

4. Mahalla committee members

"In the "Nikhol" farm in Andijon region, women's groups pick on average 30-60 kilograms of "white gold” a
day. 1,327 record-setting women are working in these groups, most of them mahalla counselors and members
of self-government.” — reported by Uzinform, Andijan region, October

Mahalla committees (citizen self-government bodies) are traditionally involved in each cotton harvest. They
represent the lowest level of state control. The mahalla committces arc responsible for distributing
government welfare benefits to low-income citizens. During the cotton harvest, the mahalla committees” task
is to mobilize uncmployed people, most of them social welfare beneficiarics. to work in the cotton ficlds. The
khokimiyats order the mahalla committees to organize residents and to arrange their departure to the cotton
ficlds.

Although often described as voluntary labor, their participation is actually forced, based as it is on cocrcion,
including threats to their livelihood. Sadly, this means that many mahalla committees denied social welfare
bonefits — including stipends for the clderly and young mothers - to low-income citizens who refused to pick
cotton. In mid-September, human rights defender Uktam Pardaev reported that the mahalla committees in
Jizzakh arca cut child benefits to mothers, who did not want to pick cotton. As a result of his reporting,
Pardaev was arrested on September 30 for 13 days on charges of hooliganism. Another resident of Jizzakh
region reported that the local administration cut off the electricity in the houses of women, who refused to
pick cotton.

"Mahalla commitrees, local police, women's committees and an electrician came 1o cut the elecricity off in
retaliation to women, who refused to go to the fields. They send evervbody. who receives social benefits. to
the cotron fields. If they refitse to go, they come and cut off the electricity.” - Jasurbek, resident of Pakhtakor
district in Jizzakh region.

Mahalla residents who participate arc typically low-income citizens sccking additional income, and ncarly all
women, because many of the men in rural areas have migrated to Russia or elsewhere in search of
cmplovment. In 2012, as the government intensified its mobilization of adult labor for the cotton harvest, the
mcssage among mahalla communitics was that no healthy adult could be exempt from picking cotton.

"Those, who needed money from the mahalla had to go (o the cotion harvest," explained one mahalla
committee member. Starting in ¢arly September, mahalla committee leaders visited homes and informed
residents that social welfare beneficiaries would have to pick cotton.

" “Cotton harvesting leaves Uzbek banks without cash,” UzNews, 8 September 2012, available at
httpi/fwww. uznews.net/news single.pho?ing=en&icid=2&nid=20732, last accessed 12 April 2013.
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"If they fail to pick their own cotton, why plant so much? After all. there is no benefit in it for me. We are
Jorced to collect 150 kg. If you want 1o buy cofton in the market, it costs up to 2.000 sums. Let it be picked by
those, who profit. Why us?" - Young woman, resident of Andijan mahalla complained in her interview.

A member of the mahalla committee from Tashkent said, they were ordered to send 80 people to the cotton
harvest. If there were not cnough mahalla residents, they were supposed to hire people "from outside.”

During the 2012 harvest, mahalla committees arranged for people to travel to the ficlds during the weekends.
People often had to stay in the field for days due to a lack of transport." People were told they are being taken
to the fields only for one day. but there were no buses back at night. Those. who had money, went home on
their own. Others had to sty with the villagers, pay for their bed, and keep picking cotton.”

Citizens, including those mobilized by mahalla committees, who picked cotton for one or only a few days
reecived no payment. A mahalla chairman claimed that the moncey carned by pickers barcly covered food and
transportation costs.

Women with small children could send someone in their place or pay the mahalla committee to hire a cotton
picker. Fear of losing welfarc benefits is a powertul lever of influence. "Who would dare 1o argue with them?
If someone demands his rights, they will cut child benefits. Mahalla employees find thousands of ways of
cutting benefits. They say that the limit is over, or someone is working in their household so they are not
eligible anymore or thai there is no money for them."

Apart from cutting off social welfare payments, the authorities also used other means of coercing citizens,
particularly those with low-incomes, to participate in the cotton harvest. In some parts of the country, anvone
who picked more than 100 kg of cotton a day received a bottle of cottonseed oil. In such areas, women went
to the ficlds togother with relatives and often with children in order to colleot 100 kg and reecive the free oil.

Morc cynically, pcople on the mahalla surveillance lists for "participation in religious extremist groups," had
to go to the cotton harvest because thev needed a positive status report from the mahalla committee to avoid
being jailed.

A young man from a poor family who washed cars to cam money roported that he was suspocted of being too
religious and therefore put on the police list of potential "religious extremists.” The mahalla committee
"bailed him out", on the condition that he go pick cotton. The mahalla chairman and the local policcman took
carc to remind him of his need for a positive report to stay out of jail.

Employees of mahalla committees themselves were also involved in the cotton harvest. Officially,
their contribution was called "voluntary”, but in reality they were forced to work under threat of

having their wages cut,

D. Unique State-Sponsored forced labor: the role of the government in the cotton sector of
Uzbekistan

1. Cotton farmers in the government-controlled cotton industry
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“Ifwe ourselves could sell it on the wortd market ar a reasonable price it would be a profitable plant. But all
the profit goes to the government and we are left with a loss. Moreover, it absorbs all the power of the earth
and fills it up with chemicals. We lose. For instance, we have grown 183 tons of wheat in arable farming. We
overdid the guota. Wheat from 10 hectares of land was left for us. We had some profit as well. If we planted
on all the lands wheat insiead of cotton, we could have a huge profil. And if we planted fruits and vegeiables,
that would be even better. Crops and cotton are politics. We are obliged to grow it.” - Holdor, Uzbek farmer®

In 2012, 3.35 million tons of cotton was harvested, according to President Karimov.” The government of
Uzbekistan takes in an estimated USD $1 billion each vear from cotton sales, primarily to international
markets. Cotton income in Uzbekistan benefits the political elite and leaves farmers plagued with debt and,
increasingly, migrating to sustain their familics.

This year, the government of Uzbckistan continucd to subjugate farmers, forcing them to work the
government’s land and provide this source of income, which is under the complete control of the authorities.
The government’s mass mobilization of forced labor to harvest cotton maximizes the margin of return
through the use of essentially free labor.

“If we failed, our land would be confiscated. In the end, we had (o cover the shoriage with money anyway. As
I mentioned, if we fail to fulfill the quota our land will be handed over to others. This is in addition to
constant scolding, ithreatening with detention. They are able even to put you in jail. Proseculors are present in
the fields from the beginning to the end of the harvest. They can miss the criminal but they are granted full
authority over farmers. " - Furqar, Uzbek farmer, November 2012

Uzbek farmers do not own their land. The government owns the land and contracts with farmers to deliver
cotton and wheat. A farmer who docs not deliver the assigned quota of cotton risks losing his livelihood, his
land.

Uzbekistan has slightly more land area than California and Sweden and slightly less than Iraq, but only 10%
of Uzbekistan’s land is arable. The “dekhan” (small family farm) farm was the traditional organization of
Uzbek agriculture. Under the Soviet Union, dekhan farms were merged and converted into state-owned and
operated “kolkhoz” (collective farms) and “sovhozy” (statc farms). Following independence, in 1990
Uzbekistan had approximately 940 kolkhozy and 1,108 sovhozy. During the first decade of independence,
the government passed at least 35 laws, deerces and resolutions. With one of the first so-called “privatization™
reforms, the government abolished state farms in order to remove the burden of paying the large statc
agricultural workforce.!" They introduced leasing, made farming families responsible for field work, and

® Farmer, interviewed by Uzbek-German Forum for Human Rights, 22 November 2012, Tashkent, Urta Chirchig
District.

® “Uzbekistan harvests 3.35mn tons of cotton this season” Fibre2Fashion, 23 October 2012, available at

hito:/fwww fibreZfashion.com/news/textile-news/newsdetails.aspx¥news_id=117221, last accessed 4 March
2013.

*° Farmer, interviewed by Uzbek-German Forum for Human Rights, 26 November 2012, Tashkent region, Buka
District.

n Kandiyoti, Deniz, “Agrarian Reform, Gender and Land Rights in Uzbekistan,” United Nations Research Institute
for Social Development, Social Policy and Development Programme Paper Number 11, June 2002, page 11.
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established the administrative role of the kolkhoz. The kolkhoz administration thereby contracted households
for farming to meet the state procurement order. Subsequent regulations placed restrictions on small-holding
farms and resulted in a consolidation of land and concentration of decision-making in the regional and
district-level government authorities. A 1998 law established a farmer’s certification requirement, outwardly
intended to cnsure adequate agricultural knowledge; in practice, the law transferred more control over land
rights and usagc to the kolkhoz administration and district-level hokims.' In 2000, regional hokims gained
control over input markets.”” In 2008, a law ostensibly aimed at increasing efficiencies of scale resulted in the
consolidation of farms into larger plots under the control of regional hokims. "

“Nowadays they iake their lands away. Or they divide the land into small pieces and give it away 1o others.
By law farmers should be fined up 1o 23 percent of the outstanding cotton they couldn 't fulfill. But they are
even going (o the extent when they beat and insult farmers and force them lo wrile resignations. Thal way
they are forcing people to give up their lands. Some farmers ' lands are divided into small pieces and lefi it to
them. For example, those who have [40-150 hectares only get 30-40 or 60 hectares and the rest is divided to
others. This year in Shahrisabz more than twenty farmers ™ lond was reduced. ” - Rahmonberdi, Uzbek fammer,
November 2012

Uzbck farmers sign agreements with the government that establish a Icasc of the land for 40-60 ycars on
average, specify the percentage of land on which cotton is to be grown, and define the annual cotton
production quota. The regional hokim assigns land to farmers and cstablishes quotas for cach farm, according
to expected yield assessments conducted by the governmental agricultural agency Uzpaxtasanoat. For the
2012 harvest, the percentage of cach farm’s land dedicated to cotton tended to be around 50% and varicd
across a range between one-third of the farm and two-thirds.” Many contracts also required another
percentage of the farm land to be dedicated to wheat production, for which the harvest is mechanized and
typically completed in May. On the remainder of the land, the farmer can grow crops of his choosing,
although in some regions the farmer reportedly ncods permission from the regional hokim to grow crops other
than cotton and wheat.

The govermnment of Uzbekistan often claims that farmers are free to choose the crops that they plant, For
example, during a hearing on Uzbekistan’s Generalized System of Preferences (GSP) for trade with the
United States, the Ambassador of Uzbekistan to the U.S. responded to a U.S. official’s question from on
whether Uzbek farmers arc free to plant the crops they choose, stating, “My two hrothers are also farmers,
and they want (o sell what they want. They're free. "'

Government documents tell a different story for farmers who are not related to senior government officials.
For example, in the letter below, the Djizzakh Region Prosecutor’s Office confirms the opening of a criminal

*2 1bid.

* Resident of Bukhara 2, anonymous for personal security. Personal Interview by Matthew Fischer-Daly. 26
September 2012.

* tbid.

** parsanal interviews with farmers, anonymous for personal security, by Uzbek-German Forum for Human Rights,
November 2012.

** Executive Office of the President, Office of the U.S. Trade Representative, Public Hearing for U.S. Generalized
System of Preferences (GSP): 2011 Annual Review of Country Practices, January 25, 2012, Washington DC.
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case concerning farmers who planted vegetables instead of cotton and requests security support from the
District Head of the Police.

Translation: See Annex 1 for original text

The Republic Of Uzbekistan The Head of the Police Zarbdor
District
Prosecutor’s Office To: Major A. Begmatov

Djizzakh Region Prosecutor’s Office

Criminal case opened by Djizzakh Region Prosecutor’s Office against authorities of Rural Water
Management and Land Resources and State Land Survey is being investigated.

During investigation, it has been identified that farmers who have been working in Zarbdor district
were growing vegetables and other types of plants in the lands spared for cotton plants and was
taken over by government to cover the damage made by these farmers.

Based on the information provided above, we ask you to provide with security measures to
prevent those vegetables and other farming plants detailed on the attached list owned or taken by
the heads of farms or workers.

Enclosed: 8 pages of list

Djizzakh Region Prosecutor’s Office

The head of Criminal Investigation Department

Junior Justice Advisor

H. H Goziev

The khokimivat delivers quotas to farmers each vear after receiving its own orders from the central
government. Farmers have to mect their state-ordered cotton production quotas in order to retain their usc of
the land, and therefore their livelihood. If a farmer fails to produce his assigned quota of cotton production,
the regional hokim will “replace™ him, /.. assign the land to another farmer. Although it ig illegal to sell
cotton to anvone but the government-owned purchasing companies, farmers who surpass their quotas
reportedly scll cotton to farmers who fail to mect theirs. During the harvest, regional hokims oversce
production rates closely. In the Jizzak and surrounding regions, regional hokims are known to convene daily
meetings to reccive reports from all the farmers in his region.'” At these mectings, the regional hokims
verbally and physically abuse farmers who are under-producing.’® The hokims” behavior naturally varies

Y Farmer, Jizzak region, anonymous for personal safety. Personal Interview by Matthew Fischer-Daly, 25
September 2012,
“1d.
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according to their respective demeanors, and they are reportedly kinder to women farmers.' In 2012, farmers
strove to fulfill quotas of 30 centners (3,000kg) on average, and by any means necessary.

“If we fail to fulfill the quota, the farm will be transferred to another owner. Now there are various tricks
wused in statistics. There appeared something like “precedence technology”. It was said to be introduced by
the hokim of Bukhara, Samoydin Husanov, (o please the president. According (o his plan, he matkes all the
Jarmers hand over all the cotton as if it was the vield of one single district. which makes that district the first
to fulfill the quota. As a result, both hokim and the district would be awarded hy the president with
appreciation medal and he would hecome a national hero. Later, all the cotton is distributed back to farmers
as if nothing happened. Our locals liked the idea as well. They made out of me a leader furmer, they
published an article about me in the newspaper Tashpravda. The trick was that all the cotton of the farmers
was handed over as only mine, as if I overdid the quota up 1o 110 %. Later, we were picking the cotion until
November and to cover up the shortage just bought some more cotton.” - Holdor, Uzbek Farmer, November
2012

Even if a farmer fulfills the cotton production quota 100%, he or she breaks cven at best, and in many cascs
winds up indebted. “Even when [ delivered 118%, I came out with 2 million [sum] of loss,.” reported a farmer
in Shahrisabz district. Costs of production, a low purchasc price fixed by the central government, and
inadequate financing drive farmers into debt or migration.

Inputs for growing cotton are provided by organizations with various official levels of state control:
Uzhimprom for agrochemicals, Uzckencergo for fucl, Uzneftprodukt for petrol. Uzagromashscrvis for
mechanical equipment, and Agrobank, formerly known as Paxtabank (paxta means cotton in Uzbek) for
credit. As an example of the minimum inputs needed, farmers estimated that growing cotton on one hectare of
land requires at least 230 kilogram of fuel, 500-600 kg of fertilizers, and 200 kg of defoliants. In practice, the
banks arc often late providing credit to farmers, who therefore wind up having to cover significant out-of-
pocket expenses in order to obtain inputs in time to begin the production process.*" The only option is to
leave, and rural residents increasingly join the estimated 27% of the population of Uzbcekistan that has
emigrated, primarily to Russia and Kazakhstan *'

“1d.

® Resident of Bukhara 2, anonymous for personal security. Personal Interview by Matthew Fischer-Daly. 26
September 2012.

! |International Organization for Migration, “Kazakhstan: Overview,” available at:

htto:/fwww lomuint/oms/en/sites/iom/home/where-we-work/eurgpa/south-sastern-europe-eastern-
zur/kazakhstan.btmi, last accessed 5 March 2013,
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The government is the sole legal buyer of cotton, and it buys cotton from farmers at a fixed price. Farmers are
legally obligated to deliver the cotton they harvest to their local gin, onc of the 127 state-controlled gins of the
association Uzkhlopkoprom or the 18 gins of the Ministry of Agriculture and Water Resources. Both entities
have the status of ministrics and purchasc raw cotton from farmers for less than onc third of its valuc, often
claiming high “trash™ or water content.” In an effort to characterize Uzkhlopkoprom as quasi-private, the
statc owns 51% of the company’s sharcs; howcever, the sharcholders of the remaining 49% arc completely
unknown to the public. In 2012, farmers reported average prices for cotton at:

e §85,000 sums per ton, lst grade, 1* class.
e 862,000 sums per ton, st gradc, 2™ class
e 800,000 sums per ton, 2™ grade, 2™ class
e 700,000 sums, 3rd class.

By comparison, cotton farmers in neighboring Kazakhstan receive double the rate for their product.

2 Environmental Justice Foundation and Uzbek-German Forum far Human Rights, White Gold: Uzbekistan, A Slave
Nation for Our Cotton? 2010. 12 Uzbek human rights activists, names anonymous for personal safety. Personal
Interviews by Matthew Fischer-Daly, 23 September — 6 October, 2012. Uzbek-German Forum for Human Rights,
“Cotton —it’s not a plant, it’s politics” The system of forced labour in Uzbekistan’s cotton sector,” Berlin, 2012,
available at hitp://uzbekgermanforum, org/wo-content/uploads/2012/12/cotton-its-not-a-plant-its-palitics-
online.pdf, last accessed 4 March 2013,
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After raw cotton is ginned, one of three state trading companies, Uzprommashimpeks, Uzmarkazimpeks. and
Uzinterimpeks then export 75% of the cotton lint, and the Uzbeklegprom — the government-controlled
*Association of State Cotton Enterprises - sells the remaining 25% of the cotton lint on the domestic market.™

The government’s failure to implement meaningful agricultural reform has put rural Uzbckistan on a coursc
of reverse socio-cconomic development. The government uscs farmers as peasants on its plantations.™ The
artificially low prices paid by the government that farmers must accept have combined with consolidation of
land ownership to drive farmers with agricultural knowledge and capacity out. Farmers are unable to invest to
improve farms, much less hire voluntary labor®> As a farmer reported to UGF in 2012, “Tt doesn’t matter if
the unemployed or mardikors pick; the issue is the need to pay. It’s not profitable.” Farmers have recognized
the failure of the agricultural svstem for vears. Uzbek fammers live a peasant life; they are forced to labor on
larger, consolidated farms and cke out their family’s survival with small vegetable plots.

Unemployment and underemployment are very high throughout Uzbekistan but particularly so in rural arcas.,
where over 62% of the population lives *° Increasingly, farmers and rural residents are emigrating, joining the
cstimated 3-3 million Uzbek citizens (10%-17% of total population) working primarily in Kazakhstan and
Russia and sending remittances that amount to as much as 35% of the total gross domestic product.”’ In the
most extreme cascs, the system has cven cost the lives of some farmers; in recent years, a number of farmers
in Samarkand have committed suicide, reportedly from depression and frustration with the svstem.*® After his
relcase from prison for failing to mect his cotton quota and prior to hanging himsclf, longtime farmer Tsmoil
Turanazarov wrote a suicide note explaining that he was unable to meet the cotton production quota.”

2. Centralized chain of command and quota system

Forced labor of over a million men, women and children in Uzbekistans cotton sector is uniquely state-
sponsored and is underpinned by the statc-controlled cotton production system. The government maintains a

% Environmental Justice Foundation, White Gold: The True Cost of Cotton- Uzbekistan, cotton and the crushing of a
nation. 2005, available at http://ejfoundation. org/cotton/white-gold, last accessed 19 December 2012. 12 Uzbek
human rights activists, anonymous for personal safety. Personal Interviews by Matthew Fischer-Daly, 23
September — 6 October, 2012,

* Zanca, Russell, Life in a Muslim Uzbek Village: Cotton Farming After Communism, 2011, Wadsworth, Cengage
Learning, pages 26-30.

%12 Uzbek human rights activists, anonymous for personal safety. Personal Interviews by Matthew Fischer-Daly,
23 September — 6 October, 2012,

% uJzbekistan: Economy” Broad College of Business, Michigan State University, available at

http//elobsledge. msu.edu/countries/uzbekistan/economy, last accessed 4 March 2013.

* See “Uzbek Leader Wakes Up to Mass Emigration,” News Briefing Central Asia, Institute for War and Peace

accessed 4 March 2013.

* Resident of Bukhara 2, anonymous for personal security. Personal Interview by Matthew Fischer-Daly. 26
September 2012; Resident of Jizzak, name anonymous for personal safety. Personal Interview by Matthew Fischer-
Daly, 25 September 2012; “Planned Inefficiency in Uzbek Cotton Sector,” News Briefing Central Asia, 30 lune 2012,
available at http://iwpr.net/report-news/plannad-inefficiency-uzbesk-cotton-sector, last accessed 19 December
2012,

* “planned Inefficiency in Uzbek Cotton Sector,” News Briefing Central Asia, 30 June 2012, available at
htip://iwpr.net/report-news/planned-inefficiency-uzbek-cottan-sector, last accessed 19 December 2012,
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clear chain of command to carry out the state cotton order from the prime minister to regional and district-
level authorities and down to each individual hospital, school and business. Threats of punishment and
intimidation by police ensure that individuals, government institutions and businesses contribute.

Each vear, the Government of Uzbcekistan cstablishes nationwide quotas (or order) for cotton production that
arc enforced by regional and district authoritics (hokims). As has been described in roports from the US
Embassy in Tashkent, the government of Uzbekistan is “clinging to a Soviet-era command economy for
cotton,” where all decisions regarding economic development of the cotton sector are strictly controlled by
President Karimov and his cabinet ministers.> In a 2009 report, the US Embassy in Tashkent described in
detail how the command economy for cotton operates:

“Uzbekistan’s Ministry of Agriculture and Water Resources (MOA), in consultation with regional advisors
and local farm associations. mandates the amount of seed cotton to plant throughout the country. Lach fall,
local associations meet collectively to estimate the next season’'s [sic] expected output and necessary inputs.
District plans are submitted to the regional authorities, and regional plans are approved at the national
level. ™!

Several government agencics — including the Ministry of Agriculturc and Water Resources, the Ministry of
the Economy, the Ministry of Finance, the Ministry for Foreign Economic Relations, and the Investments and
Tradc and the Association Uzpaxtasanoat — develop the national cotton production plan. Tt is then the prime
minister, reporting directly to the president, who publicly produces the national plan for cotton production,
including the national production target.” The prime minister then convencs the regional governors (hokim)
and dictates the cotton production quotas for each region.** This number is then broken down by region, and
district hokims (governors) are responsible for making sure that the delivery quota is filled, including the
forced mobilization of farmers to meet a share of the Government imposed cotton quota.”* The US embassy
roported in 2008 that “virtually all farms in Uzbckistan . . . aro still ticd to the statc order system, ™ which
means that all cotton is produced within the “state order system.” Through the 2012 cotton harvest, the system
has not changed.

A clear chain of command ensures the mobilization of the cotton pickers, starting with the Prime Minister,
down through the regional hokims to the district- and city-level hokims and directors of government agencies,
and to the administrators of schools, hospitals, other government agencics and private busincsscs. With his

2 s Department of State, {Unclassified) Cable from US Embassy in Tashkent: Uzbekistan’s Cotton Sector Still A
Bastion of the Command Economy, at para. 3. {November 3, 2009)

*1d. {unclassified)

* Uzbek human rights activists, names ananymous for personal safety. Personal Interviews by Matthew Fischer-
Daly, 23 September — 6 October, 2012.

> 1d.

*d. at para. 4. (unclassified)

®s. Department of State. {Unclassified) Cable from US Embassy in Tashkent: Uzbekistan: Information on Forced
Labour and Child Labour for Mandatory Congressional Reporting Requirements, at para. 8. (June 6, 2008) {(“While
virtually all farms in Uzbekistan are now classified as private, they are still tied to the state order system. Farmers
are required to both seed a certain amount of their land with cotton each year and produce a certain quantity for
the state purchase. As adult labour is often scarce . . . farmers and provincial officials resort to conscripting
students to fulfill their quota.”)
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orders from the prime minister, the regional hokim convenes his deputies for each government service
agency: education, health care, military, etc.’ Through their schools, places of employment and “mahalla”
committees (neighborhood associations), children and adults are forced to work in the cotton fields under
threat of losing their educational opportunities, job, pay and social-welfare benefits,

In most districts, the district khokimivat functions as the hcadquarters for the mobilization of children and
adults to harvest cotton and fulfill the national production plan. The khokimivat oversees relations between
banks and farmers and the farmers” fulfillment of their cotton quotas as well. It includes the statt of the
khokimiyat, the district prosecutor, the district police, the director of the district departments of public
services — education, health, eic., and the directors of the agricultural input enterprises that have financial
transactions with the farmers, The district hokim or deputy hokim convenes meetings prior to the start of the
harvest to issuc orders for the mobilization of people to pick cotton. The organizational structurc varics
somewhat across different regions of the country. In some regions, the regional hokim has deputies for each
scctor; in others the hokim has district-level mayors (hokims rayona); and another variation roported is
district-level directors of public institutions, ¢.g. school district administrators. Throughout the harvest, the
prime minister conducts regular telcconferences with the regional hokims to cnsure progress towards fulfilling
the state order for cotton.

After receiving its target for cotton picking, the director of each mstitution — school, hospital, military office,
ete. — develops schedules and quotas for the staff. For example, in 2012 the principals of the schools of Jizzak
region organized shifts of 10-14 days for groups of teachers to go to the fields and pick cotton and modified
the cducational program accordingly. At the start of the 2012 harvest, the Psychiatric Clinic of Angren
planned to send 30% of all staff to pick cotton, and then raised the participation to 50% of all staff in order to
meet the clinic’s quota.’” Each individual is assigned a dailv quota.

The individual quotas in 2012 ranged from 80 kilograms per day during peak harvest to 30 kg per day, the
amount that pickers were told was the minimum to cover the cost of food and transportation. The increased
burden on the residents of Tashkent, government cmployeces and private scctor cmployeces to pick the state
cotton order meant that many inexperienced people were sent to the cotton fields. Failure to meet quota is not
an option.

Each province and region of Uzbckistan has an established infrastructure, from the regional hokim to police
enforcement that monitors the cotton fields and penalties for refusing to participate that are better understood
by the populace than the national laws. Any farmer or farm laborer who refuscs to participate when called
upon to grow or harvest cotton is punished by the state, including by the loss of employment; suspension,
expulsion or other disciplinary action at school or work; loss of state welfare payments; fines; social
ostracization, verbal abuse, and public humiliation; expulsion from farmland (loss of livelihood); and physical
abuse. Truly indicating who is in charge of mobilization of people to harvest the cotton, one interviewee
explained, “Farmers have no say whatsoever, not even one of them never once indicates what to do. Foremen

36

id.
¥ personal interviews, names anonymous for personal safety, Uzbek-German Forum for Human Rights, November
2012.
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are deans.” The directors of schools, hospitals and other government entities report directly to the hokim and
face punishment, including dismissal from their post, for failing to deliver the state order of cotton. The
directors therefore assign a foreman of each group sent to the cotton field to oversee the work and report at
the end of the day to the khokimiyat. The khokimiyat headquarters then visits farms and groups of pickers
who arc underperforming to reinforce the pressurc to mect the target.

During the 2012 cotton harvest, examples of the enforcement practices of the regional- and local-level
authorities included:

* In Angren, Tashkent, parents of students attending the Angren Academic lyceum presented the
Prime Minister’s statement that no children were to be allowed to pick cotton, and the lvceum’s
director, under orders of the regional authorities, told the parents, “in that case take your
documents and go to another college.™

e In Yangivul city, Tashkent region, parents and students were obliged to sign permission slips to
cstablish their *voluntary” participation in the cotton harvest, or face problems for the student to
obtain a diploma.

e In the Buka district, Tashkent the police and national security service SNB and prosecutor’s
office visited school and college directors to ensure their support for mobilizing teachers and
students to pick cotton.®

* In the Nizhnechirchiksky district of Tashkent region, students with illncsses region were denicd
medical exemptions.*!

¢ Nurscs from scveral regions repotted that they were threatened with the loss of their jobs for
refusing to participate. Nina Petrovna, a nurse at a children’s clinic in Tashkent region, was fired
when she requested a medical exemption from the cotton harvest duc to hand injurics **

*  Staff of medical clinics reported deductions from their salaries for not meeting their daily
quotas.®

* Doctors in the Jizzak region and Tashkent city were informed that refusal to participate in the
cotton harvest would cost them their jobs as well ™

e Students of Tashkent National University of Economics werg threatened with expulsion. As one
student commented, “We can get expelled with some kind of excuse. They threaten us with that.

* personal interview, name ancnymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
25 November 2012.

* parsonal interview, name anonymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
14 November 2012.

“ personal interview, name anonymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
27 December 2012,

* personal interview, name ancnymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
15 November 2012.

* parsonal interview, name anenymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
6 November 2012.

** personal interview, name anonymous to protect personal safegy, by Matthew Fischer-Daly, 30 September 2012,
* personal interview, name anonymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
31 October 2012 and 8 November 2012.
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Of course it can be fixed with money, but isn’t it better to pay the money to local pickers and fix
it that way?"*

*  Students of the Shavhontohur district were told, “if foreigners or human rights defenders come
and ask or take photos let us know and tell them that vou came voluntarily with your own
initiative™"

¢ In the Chirchiq district, students were threatened with expulsion and beaten by school staff, as
cncouragement to mect their quotas.”

+ Sulton, a student at the College of Food & Hospitality, received a bloody nose for failing to meet
his daily quota.*

s Shoira, a young mother in the Sharhrisabz district, reported the impossible situation of cither
picking cotton or losing state social security benefits delivered through the mahalla committees.™

Similar practices reported throughout previous vears indicate a common pattern. Examples include:

e In 2009, Prime Minister Shavkat Mirzivoyev stated in decree No. KR 03/1-732, “Khokims,
prosecutors and departments of internal affairs of districts must take under control those farms
where cotton has not been picked and organize the final cotton harvest. In those cases where
farms have not complied with contractual obligations, a schedule will be made to levy damages
from them. Under the law. their land lcasc will be revoked ™

* In 2009, the Angren city hokim (mayvor) Makhmud Turgunbayev issucd a decree for cach school
to send 30% of'its teachers to pick cotton; the decree threatened dismissal for teachers who
refused ™!

e In 2011, the Ishtihon district hokim (mayor) ordered teachers of primary and high schools to pick
both pick cotton and take the school children to the ficlds to pick cotton, to mect the district’s
annual production quota, and school directors were threatened with dismissal if they failed to
follow the hokim s orders.™

* persanal interview, name anonymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
12 November 2012.

*® personal interview, name anonymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
18 November 2012.

* personal interview, name ancnymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
22 November 2012.

“€ parsonal interview, name anenymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
15 November 2012.

* personal interview, name anonymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
7 November 2012

* Usman Sarwar, “Tlaxtakop 601aHMHE JAMMM yayH KM asobrap?,” Ozodlik.org, 23 October 2009, available at
hito:/fwaww. ozadlik.org/content/article/1859306.htiml, last accessed 4 January 2013.

*! Alliance of Uzbekistan Human Rights Defenders, cited in Uzbek-German Forum for Human Rights, A Chronicle of
Forced Child Labour: Reports from the Uzbekistan Cotton Harvest 2009, Week 3, available at
http/fuzbekgermanforum, org/wp-rontent/uploads 201 1/11/A-CHRONKCLE-OF-FORCEDR-CHILD-L ABDUR-2008-
week-3.0df, last accessed 4 January 2013,

** Sadriddin Ashour, “AwwTixoHaa "3ap6aop YH KyHAMK" 3baoH Knannan,” Ozodiik.org, 4 November 2011, available
at htto:/fwwwe.ozodlik.org/content/article/24381666.html, last accessed 3 January 2013.
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e In 2011, students of the Pediatrics Faculty of the Andijan Institute of Medicine were forced to
pick cotton and meet daily quotas of 100 kilograms per person.” An Institute teacher, Husan
Ganicvich Mamadicv, explained his role supervising the students to comply with orders of the
local hokim Ahmadjon Tufilovich, “1 am the leader of a group. Ahmadjon Tugilovich said to
fulfill the targeted quota and Thave to obey.™

s In 2011, the regional hokim (mayor) of Surkhandarya, Turob Juraev, severely beat eight college
dircetors who failed to deliver daily cotton targets, during a mecting to review cotton harvest
progress on October 257

harvest, while the children worked in the cotton fields.*

o “They tell us to fill the registrarion books, and make us write that the class has raken

Teachers were forced to record full attendance during the cotton

place. A teacher is a liar in front of a child's eves. And we have (o grade them at our own
risk. Sometimes I even regret that I have become a teacher. It is hard to look the children
in the eye,” - School Dircctor, Surkhandarya region.™

Widespread cxtortion was another shocking characteristic of the quota system during the 2012 cotton
harvest. Across the country, adults reported being charged for the difference between the cotton they
picked and their assigned quota. In many cascs, students, day laborers, members of mahalla committecs,
nurses, doctors and others forced to work the harvest paid local residents 300 som per kg to fulfill the
quota. As a tcacher who harvested in the Jizzak region reported, over the course of her shift in the cotton
fields, she paid 235,000 soms to fulfill her quota. For government employees, the government authorities
had the convenicnee of simply deducting money from the salarics of employees who failed to mect their
quotas.

For those who could afford it, there was the alternative to pay the head of one’s institution, ostensibly for
that director to hire a replacement cotton picker. For teachers, nurses, doctors and other government
emplovees, pavments ranged from 300,000-600,000 som and were paid to the principal, chief doctor, efc.
Students paid 300,000-400.000 som to avoid picking cotton. Pavments were strictly cnforced. As a parent
sadly shared during an interview, she visited her son and met another family of a boy named Muzaffar,
who had broken his arm but only allowed to go home after paving 100,000 som. For most people, paying
to avoid the cotton fields was financially unfeasible, for example, more than a month’s salary for a
teacher. The reality that there was no choice was clear. “In fact, even 300 dollars is a lot, it is my father’s
two months salary. Bul refising means nol passing exams.” - Student, Andijan, 2012

The penaltics for underperforming are not reserved only for individual pickers; regional and local
authorities manage an underperforming district or region only at the risk of their own career as well. The
Prime Minister Shavkat Mirzivaev convenes meetings and teleconferences (selectornoye soveshanie) with

= Ozodlik.org, 12 September 2011, available at hitp://fveww.ozodlik.org/content/article/24326204 htm, last
accessed 21 December 2012.

*1d.

** sadriddin Ashour, “XpKum Konnex AMPeKTopnapuHu Kantaknagu,” Ozodlik.org, 27 October 2011, available at
hitp:/fwww.czodlik.org/content/article/24373406.htm, last accessed 3 January 2013.

** Sadriddin Ashaur, “YKUTyBUM UHOATIa K§N ypMaraHm yayH sazora toptuagu,” Ozodlik.org, 16 November 2011,
available at httg://www.ozodlik org/content/article/24322588 . html, last accessed 3 January 2013.

* Sadriddin Ashour, “YKATYBUM MUHOATIA KY/1 YPMaraHm yayH wasora Toptuagu,” Ozodlik.org, 16 November 2011,
available at http://www.ozodlik org/content/article/24392598.html, last accessed 3 January 2013.
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the prosecutors, police chiefs, farmers and government officials of all regions of Uzbekistan to arrange
and oversee the mobilization of schoolchildren, students, and government employees to harvest the
cotton. The communications from the Prime Minister are regular and include specific instructions.* The
hokim of Bukhara region lost his position after farmers of his region protested the late delivery of finance
from the government-owned bank during the 2011 scason.” Despitc the reality of the tensions, the

government news agency presented a documentary to convey that he was fired for corruption.®

While the forced labor of children and adults continues year after vear, the govemment of Uzbekistan
steadfastly denies the practice. The contrast between the practice and the government’s statements
highlight the complete failure of the government to implement the national labor laws and international
labor standards prohibiting forced labor and child labor.

After ratifying the [LO Convention No. 182 on the Worst Forms of Child Labour on June 24, 2008, the
government of Uzbckistan passcd a scrics of laws and resolutions that suggest cfforts to apply the
convention. The Cabinet of Ministers passed the law "On measures to implement the Convention, ratified
by the Republic of Uzbcekistan on the minimum age for admission to ecmployment and the Convention on
the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour"
("Collection of Laws of the Republic of Uzbckistan "2008, Ne 39, art. 377) on Scptember 12, 2008, signed
by the Prime Minister of the Republic of Uzbekistan and published on the website Norma Ne 40 (169) on
October 3, 2008. Tn 2011, the Federation Council of Trade Unions, the Association of Farmers of
Uzbekistan and the Ministry of Labor and Social Protection of the Republic of Uzbekistan published a
joint statcment concerning the prohibition of child labor on the website of the information agency of the
Ministry of Foreign Affairs of the Republic of Uzbekistan "Jahon". Thereafter, the Government Order
No. 82 of 26 March 2012 approved the Plan of additional measures for the implementation of the Forced
Labour Convention, 1930 (No. 29), and the Worst Forms of Child Labour Convention, 1999 (No. 182),
2012-13 (Plan on additional mcasurcs). In August 2012, the Prime Minister of Uzbckistan also issucd a
statement that children were not to pick cotton. In 2012, the Uzbek Ministry of Education Letter No. 01-
523, dated September 8, 2012, delivered a message to the Ministry of Education of the Autonomous
Republic of Karakalpakstan and the central education boards of Uzbek provinces and Tashkent not to
allow school children to pick cotton.

Juxtaposed with continucd foreed labor of children and adults in the cotton ficlds, the government’s
resolutions and statements can only be understood as attempts to relieve pressure from the international
community. Nonc of the government’s statements address forced labor; to do so, the government would
be acknowledging their total control of the cotton scctor and role in cocrcively mobilizing child and adults
to harvest cotton. Despite this direct culpability for the system of state-sponsored forced labor, the
Government denies the practice, alleging that such claims are politically motivated by “foreign actors” to
undermine Uzbekistan cotton on the international market.

= UzNews, “Mup3anees 06bABUA XA0MKOBLIN Xawap,” UzNews, 24 September 2009, available at

hitpi/fwww. uznews.net/naws single php?ing=ru&sub=hot&cid=2&nid=11334., last accessed 4 January 2013.
* Resident of Bukhara 2, anonymous for personal security. Personal Interview by Matthew Fischer-Daly. 26
September 2012,

“1d.
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In 2011 the government of Uzbekistan stated to the ILO Committee of Experts that “no information is
available on the number of persons pursued for mobilizing children for cotton gathering because there are
no persons, including government officials or private persons, who have committed such offences”, and
that “the involvement of children in gathering cotton does not have a negative effect on their health or
cducation”. In light of the government’s continucd intransigence, in its 2013 report, the ILO Committce
of Experts concluded,

“despite the Government s denial, sources in the country indicate the widespread mobilization of forced

labowr (particularly of children) in the annual cotton harvest in o number of Uzbekistan’s regions.” !

and

“the Committee must once again note with serious concern that the Government has yet to respond
positively fo the recommendation fo accept a high-level tripartite observation mission. The Committee’s
concerns are reinforced by the evident contradiction between the Government s position that children are
not removed from school for work in the cotton harvest, and the views expressed by numerous UN bodies

262

and social partners that this worst form of child lahour remains a serious problem in the country.
3. The role of law enforcement agencies

Post-Soviet Uzbek law enforcement agencies strike fear into the population. People are cautious and
mistrustful of law cnforcement officers, cven if the latter arc law-abiding and well-intentioned citizens. Fear
of the state is a natural phenomenon in Uzbekistan, due to a large degree to the complete lack of an
independent judiciary and freedoms of association, press and speech. Everybody 1s conscious of his
dependence and vulnerability vis-a-vis the powerful state apparatus. Government officials in Uzbekistan
abusc this fear. The entire cotton forced labor system depends on this, such that people ebedicntly pick cotton
for the state.

Law enforcement agencies also participate in all stages of the cotton harvest, to ensure obedience. They are
obliged to make sure that farmers reap the cotton and deliver it to the state. Prosecutors and police officers are
assigned to "control the execution of government regulations on agriculture.” Farmers reported that the local
police chicf and the regional prosccutor always participates in the mectings on cotton harvest, which adds a
militancy, and with it, intimidation factor, to the meetings.

During the cotton scason, prosccutors and police officers take part in daily mectings, dedicated to the daily
harvest results. Following the governor’s decision, policemen often arrest and beat guilty farmers. A farmer
from Kashkadarya region said in an interview that he voluntarily gave up his land as he was tired of continued
threats and harassment from the local governor and prosecutor.

®"|LO Committee of Experts on the Application of Conventions and Recommendations, Individual Observation
concerning the Abclition of Forced Labour Convention, 1957 {(No.105), Published 2013.

 |LO Committee of Experts on the Application of Conventions and Recommendations, Individual Observation
concerning the Worst Forms of Child Labour Convention, 1399 (No. 182), Published 2013,
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Police officers also exert their authority over parents who refuse to let their children to pick cotton. "In our
country contempt of state is the most serious crime," one of the parents from Tashkent said.

Law enforcement forces were charged with preventing any attempt to monitor and document the extent of
forced labor. Policemen were guarding the roads and watched the people arriving in cotton arcas. During the
harvest, police cars ran between the ficlds, instead of preventing crime.

Teachers and farmers were instructed to prevent photography in the cotton tields. They were ordered to
immediately report to security services the appearance of any stranger with a camera in the field. Securnty
officials arrested and deported foreign activists and journalists from the fields and from the country.

Law enforecment agencics zealously perform their task of dealing with the cases of insubordination to "cotton
policy." Following the instruction from national security and law enforcement officers, adult cotton pickers
were placed next to the busy routes, newly arriving "volunteers" further away near residential arcas and ficld
camps, and college and lyceum students were sent to the remote steppe fields. Cars were checked upon
approaching ficlds for cameras and ccll phoncs.

4. Increased corruption

Remarkably, the 2012 cotton crop was harvested much more quickly than in previous vears, and
apparently at a lower financial cost to the government. The material costs associated with manual cotton
collection were passed on to the country’s citizens. The scale of cxtortion from statc cmployees, private
businesses and students was unprecedented in its scope and scale during the 2012 cotton harvest.

Students were informed that if they did not go to the cotton fields, they would have to pay $200 or face
cxpulsion. Unprocedented numbers of adults sent to pick cotton did not rcecive any payment for the
cotton they picked. Initial indications highlighted that the majority of government employees received no
compensation for their work. Any adults who wanted an exemption from picking cotton and had the
economic means could pay roughly $200, an amount that corresponds to more than the average monthly
salary in Uzbekistan. The money was supposedly used to hire markidors (day laborers) to work in their
place; however, no one knows where this money really went, because there were no transparent
accounting systcms.

Extortion from busincssmen increased in scale and formality. As a busincssman from Angren reported to
Radio Liberty, “Taxmen told us last vear that we should cither pick cotton oursclves or donate 50,000
soms. We gave money without receipts and we do not know how the money was spent.”*® According to
the report, another Angren businessman reported that the levy was 4-6 times higher in 2012 than in the

past, and a bank account was established into which the businessmen had to make deposits.

5. Government repression of citizens who attempt to monitor and rejection of the
International Labour Organization

® UzNews, “Businesses forced to sponsor cotton harvesting in Angren,” 12 September 2012, available at
http:/fwww.uznews.net/news single.php?ingzen&sub=hot&cid=28nid=20776, last accessed 21 January 2013.
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Tn 2012, the Uzbek government continued to conceal information on the criminal nature of cotton
campaign. Government authorities continued to harass, intimidate and repress citizens who attempted to
monitor. The Uzbek government again refused to invite the ILO to conduct monitoring.

The TLO, the United Nations ageney responsible for establishing and monitoring labour standards worldwide,
visits a country upon invitation from the host government. Since 2009 the ILO has called on the Uzbek
government to respond to continued reports from workers, cmployers, and civil socicty of systcmatic and
persistent use of forced labor of children and adults in Uzbekistan's cotton fields. Since 2010 the ILO
tripartite supervisory body has called on the GOU to invite a high-level tripartite mission to conduct
unfettered monitoring during the cotton harvest. In 2012, the 1LO offered the Uzbek government an
opportunity to take an initial step by inviting an ILO technical assistance team that would monitor during the
harvest. The GOU, however, has steadfastly refused to grant access to the ILO.

Only a few brave human rights defenders in Uzbekistan continue to investigate and report on the
situation. 1t is forbidden for foreign journalists to appear in the cotton fields and talk to people
working there.

Throughout the 2012 cotton harvest, Uzbek government continued to harass, intimidate and suppress
citizens who tried to monitor the process. It was forbidden for students and their visiting parents to
make photos of the living conditions with their mobile phones. Farmers were also warned to "keep
their mouth shut” and to report any suspicious people on their farms.

On September 22, the Yakkabag district police detained activists Yelena Urlagva and Malokhat
Eshankulova and searched for photos and videos. The day before, they documented the working
schoolchildren of the 4™ to 6th classes from school Ne 70 in the village of Beshkaltak. Rights
activists understood that they found out something they were not supposed to know immediately
after their contact with the teachers and students of the school MNe 70 in Yakkabag district of
Kashkadarya region.

"We were followed by several cars with people in civilian clothes," Eshankulova said. Despite the
surveillance, human rights defenders tried to "break through" to the neighbouring Kamashi district,
where schoolchildren allegedly worked in the cotton fields, but they did not succeed. "Qur car was
blocked by six policemen. They demanded that we give them our video and photo equipment,"
Eshankulova said.

Traffic police has no right to make such demands. Women went to Kamashi district by a different
car and a bypass road. But the story repeated. Ttraffic policemen soon stopped this car too. "We had
to hide in the house of local residents for a few hours, until one of the activists from Shakhrisabz
took us out of Kashkadarya region," women said.
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Gulshan Karaeva of the Human Rights Society of Uzbekistan (HRSU) was arrested on September
27, on ambigous charges of libel. She believes this way the authorities warned her to stop reporting
on the cotton harvest, as she used to do in previous years.

At the height of the cotton harvest, authorities arrested human rights activist Uktam Pardayev from
Jizzakh town on false charges, which still remain unknown to him. Uktam Pardayev was arrested for
15 days, immediately after he had reported on cotton harvest abuses in Jizzakh.

E. Socio-Economic and development impacts of the forced-labor system of cotton production
1. Education, health care and public rational infrastructure

The massive forced labor of government employees strained the delivery of many public services, including
csscntial medical care. Medical personncl and public scctor cmployees were forced to pick cotton all over the
country, which hindered the provision of essential medical care. Approximately 11,000 nurses and doctors
from hospitals and clinics in Tashkent were sent to the fields in remote Arnasay district of Jizzakh region.

An cmplovee of a Tashkent regional hospital deseribed the situation in his hospital during the cotton
campaign, "Chief physicians supervised cotion harvest. They traveled from Tashkent (o Jizzak, brought money
and food. Heads of department collected money from those employees. who did not go to the fields. And
Junior staff and doctors picked cotton."

A Bukhara resident reported: "My niece goi sick, so [ ook her to the children's hospital. They told me there
were no doctors." In another interview, a gynecologist from Bukhara region said that the medical staff in her
arca was mobilized to the tields. Citizens reported similar situations from throughout the country.

Ofticial media published reports of “voluntary cotton pickers” or "khasharists” from various government
organizations, and described the situation at the workplaces as “solidarity”. There, in schools, hospitals and
other government organizations, employees who were not sent to the fields had to pick up the work of those
in the cotton harvest, for the same payvment.

"More than 300 employees of regional and district departments of culture and sport went to cotton khashar.
But one shouldn’t think that the cultural and sporis life stopped. The remaining employees work for iwo
people -for oneself and for the other," — explained Davron Shamsutdinov, sports instructor of the Namangan
Department of Cultural Affairs and Sport

An cmergeney medical technician (EMT), who worked on an ambulance in Tashkent and was sent to pick
cotton for three weeks, reported that the remaining colleagues had to work nonstop, seven days a week
without days off.

Education scctor was also scverely affected by the fact that 50 to 60% of teachers were sent to the cotton

fields. The remaining teachers had to combine classes and to teach simultaneously 50 to 60 children without
additional payment.
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2. Corruption: increased extortion during 2012 and impacts on governance and development

In the Corruption Perceptions Index, the annual report of the international organization Transparency
International, Uzbekistan’s rank is 170 out of 174 countries. The countries with worse corruption rankings are
Afghanistan, Myanmar, Somalia, Sudan and North Korca.

Corruption runs through the entire state order cotton production svstem, which provides government officials
various schemes for extorting money from their less-powerful fellow citizens. Particularly those with specific
roles in the cotton industry line their pockets with substantial sums of money extorted via uncontrolled
requisitions from people who did not go to the fields, did not meet their quota or failed to otherwise contribute
‘enough’.

All interviewed students named bribes as the biggest challenge in the institutes and colleges. Each assessment
has its own price. Onc should pay for a place in the university and cven a place in the student dormitory. "7he
teachery can give a student the keys to his car and ask him to fill it with gasoline, which costs 50.000 sums. He
wouldn't even ask himself whether a poor student has money." a student of the Karshi Institute complained.
"Once entered the college, you should study. teachers say. But when we are taken 1o the cotton campaign for

"

two months, none of them says, we need (0 study instead of working in the fleld.

Tn 2012, cotton crop was harvested faster than in the previous years, and apparently at a lowcer cost for the
state. The costs were shifted to the citizens. The scale of money extortion from public employees, private
busincssmen and students in 2012 was higher than cver before obscrved.

Students reported that they had to pay $100 to avoid going to the fields; otherwise, they would have been
expelled. The vast majority of public sector workers did not receive any payment for the harvested cotton.
Adults who sought an cxemption from picking cotton had to pay $150-200, a sum higher than the average
monthly salary in Uzbekistan. The money was allegedly used for hiring mardikors. Yet, due to lack of
transparcnt payment systems, no onc could verify the actual fees and cxpenscs from these funds.
Exemptions from the cotton harvest for private businesses rose in price and changed in form. A businessman
from Angren told Radio Liberty, "Tax Inspectorate told us last year that we either have to pick cotton
ourselves or pay 50.000 sums. We paid the money, but received no cash checks and do not know how the
money was spent."

Employces of the city hospital Nol reported that they reecived no moncey for the last vear’s harvest cither.
According to them, cvery chicf official came to work following the harvest with “a new Nexia car and a
suitcase full of money in the trunk’.

"The director and teachers misappropriate the money earned by children. 4 college divector asked me
whether | have the money for 30 tons of picked colton, which amounis 4.5 million sums. The director said he
had a lot of expenses, needed to pay the authorities, daily transport expenses to go to to the regional
meetings. He asked me 1o give him 2.5 million sums in cash and promised to give me a statement for 4.3
million sums, signed by children. Then he told the children that the farmer went bankrupt and the bank paid
him no money. Children first asked about the money, but in 2-3 months no one asks where the money went." —
Fanmer, Tashkent region
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No one could say how much money was budgeted for food. Different prices were named during the
interviews. A sum of 24 to 40 kg of picked cotton was deducted for food costs, which would translate into
anywhere from 3,600 to 6,000 sums per day, for two meager meals. Money collected by chief doctors,
mahalla committees, school directors and others allegedly for "food and provisions for cotton
pickers" was not controlled. Sources reported on extensive corruption in this area.

A teacher from Kashkadarya sad: "Costs for lunch are calculated for 300 people and include 3.5 kg of meat,
onions, potatoes and water. This food should costs a maximum of 1,500 sums per person. But they deducted
the price for 30-35 kg of picked cotton for this food, which is 5.000 sums for a meal per person. The
management stole millions of sums through fraud with nutrition.” Because of the poor food quality, many
cotton pickers did not cat the food offered and instead had to buy it from the local people.

Money was collected from the population even after the harvest ended. Parents, who did not let their children
20 to the fields, said the college administration demanded from them to pay about $100 per child without
further explanations.

A student of a prestigious Andijan lyccum said, "There were those, who did not go (o cotton campaign and
paid no money. As the studies started on November 1, they were told to pay 300.000 sums otherwise they will
be expelled. They immediately paid because our Iyceum is good and to enter it one has fo pay a bribe."

Mabhalla committees, clinics, hospitals, schools, kindergartens collected money "for participants of cotton
harvest." These funds were spent without any control since fees were from the start illegal,

It is assumed that the intensified forced labor of adults, which replaced child work, turned out profitable for
the organizers of the cotton harvest. Corruption rose because officials could extort cash from the population.

"We were told we will be paid 130 sums per kg. We received nothing. Afler we complained (o the staff’
representative in Tashkenr, part of our group, 400 nurses received money Jor the last five days. Later, we
Jound out that these payments were made from the money collected from the remaining physicians. Neither
Jarmers nor the state paid us. Chief Doctor said he did not receive money, earned by cotton paickers last
vear. Money is as a rule misappropriated by chiefs of cotton foctories, prosecutors and governors." - Doctor,
Tashkent hospital.

College teachers were required not only to participate in the cotton harvest themselves, but also to make sure
that the students work and fulfill the sct cotton quota. "If I refuse, they will tell me to leave the work, and 100
candidates will claim for my position,” - a college teacher from Samarkand said.

In casc of college students, threats of expulsion from school often remain threats. Mcanwhile, school tcachers
and institutions obediently perform the superiors’ task to send the students to the fields. For this purpose, all
possible instruments of propaganda are used from promises to give good assessment grades, requests and
discussions with parents, threats of expulsion from college, and finally asking the parents to spare teachers, as
they might lose their jobs if the children don’t go to the cotton field.
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As a result of this psychological pressure, parents and students with their own mattresses and provision go to
the cotton campaign for two months as a duty to their country,

"We have a new district prosecutor. In the evening, afler submission of the picked cotton, he invites the team
leaders, who did not fulfill the plan. Three to four policemen are also present during the meeting. The first
time, one can gel away with curses and threats, bul the second time he can order one's arrvesi. On March 1,1
spent one night in the cell of the district police station. Next morning I was released. This is done in order to
keep us in fear."

The system of forced cotton labor affects the development of the country by reducing the level of education
and healthcare, and the welfare of already poor population.

3. Forced labor cotton production as method of social control

If vou live in Uzbekistan and are not connected to the governing elite, vour livelihood depends on picking
cotton. Fulfilling your cotton quota is nceessary to keep your job, receive vour salary, receive your diploma,
your child-care support, vour pension. You have lived your entire life observing parents powerless to keep
their children from laboring in the cotton ficlds, farmers powerless to carn a living, local authoritics cnriching
themselves, and central authorities proclaiming such greatness that you often wonder if they were speaking of
a forcign land. “What is thore to like?” asked Nurse Nigora, age 45, during an interview following the 2012
cotton harvest.*

‘What does it mean to a society in which every individual’s livelihood is dependent on picking cotton for the
government? What does it mean to a society in which every boy and girl observes their parents’ inability to
protect them from the dangers inherent in agricultural labor? Full understanding of the answers to these
questions will likely require significant obscrvation and analysis after the voke of cotton-harvest participation
is lifted from the Uzbek people. What is evident already is the depth at which the government has engrained
compliance in its statc order cotton production system.

Picking cotton to enrich the government elites is now a cultural norm in Uzbekistan. Much of the population
has lived their entire lives with President Karimov ruling the country.” Whether you personally are a farmer
or not, you know that farming Icads to debt from fulfilling cotton quotas for returns lower than the cost of
production. Whether vou personally have been expelled from school or denied a diploma for refusing to pick
cotton, you understand and avoid these conscquences by picking cotton to fulfill your quota. You do not darc
ask your mother or father to pay a fee to the school principal, because you know the cost represents nearly a
month’s salary. Whether vou have personally lost your job or had salary deducted for refusing to pick cotton,
the choice is clear to you as a young professional — and likely a mother or father - to pay a day laborer to
fulfill vour cotton quota rather than risk the consequences of refusal. Whether vou personally have been
denied pension payments by the mahalla committee, you do not dare refuse their call to the harvest and risk
access to affordable cooking oil, for cxample. Whether vour business was visited by the tax man in past vears,
vou know that your business could not withstand tax penaltics and therefore contributed to the district

® personal interview by Uzbek-German Forum for Human Rights, 6 November 2012,
 47.5% of the population of Uzhekistan is age 24 or younger. President Islam Karimov became chief of state in
March 1990.
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authorities” fund for the cotton harvest. Every single person interviewed for this report mentioned punishment
for not fultilling their cotton harvest requirements.

Propaganda is constant during the cotton harvest. The practices reported by the U.S. Embassy in 2009
continucd through 2012,

“Campaigns encouraging everyone to get out to the fields to do their part for the country are in fill swing. A
sign on the locked front gate to one of the markets in Jizzak cheered workers on. (Meanwhile, people
streamed in the unlocked side entrance.) State employees are transferred to the fields (something undoubtedly
not in their job descriptions), and private business owners are being asked (o send some of their employees to
the fields or to hire day laborers in theiy places. Threats, implied or explicit, often accompany these

g
requests. ™

Uzbck citizens expect that their government defrauds them. As a day laborer in Angren reported, the “Weight
wrong of course,” when he delivered the cotton that he picked.®” A nurse from Tashkent described the
charges for food, “This was an obvious frand.”* A mother noted, “income docsn’t cxist, only the costs.”™ A
teacher from Tashkent region, “TI'm so tired of all this. The children are a gratuitous force, absolutely
powcrlcss. Many do not undcrstand, and cven fear.”™

Farmers often note that the prevalence of corruption has pervaded the country so deeply that honesty leads to
one’s destruction. Regional authorities misrepresent harvest quantities, a practice known as “pipriska” that is
considered standard operating procedurc.

The people are aware of the underlving reasons. Uzbek people quickly note the benefits gained by local and
regional authorities and the government’s exploitation of vulnerable groups of society.

“For the state, it is a freebie. The children can be free to say collect. Not only did not pay for the work. It is
casicr to manipulate children.” — Parent, 2012”'

“What is the use of cotton for us? Even farmers themselves don’t make any profit, only government needs it.”
— Parent, 2012

“The government only sticks to thosc who arc scared of losing jobs or who can be forced. That’s why teachers
and medical doctors are involved and the military.” — Teacher, 2012™

% cable from the US Embassy in Tashkent to [RUEHC/SECSTATE WASHDC). Uzbekistan: The Cotton Harvest in
Jizzakh, para. 7. (November 13, 2009}

® personal interview, name ancnymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
29 October 2012.

® personal interview, name anonymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
26 October 2012

® personal interview, name anchymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
29 October 2012

" parsanal interview, name anonymous to protect personal safety, by the Uzbek-German Forum for Human Rights,
28 November 2012

™ personal interview by Uzbek-German Forum for Human Rights, 17 November 2012

” personal interview by Uzhek-German Forum for Human Rights, 28 November 2012
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Yet the Uzbek people do not resist out of fear and deeply embedded acceptance of the system, Parents are not
in a position to protect their children. In attempting to protect them, parents would not only risk their family’s
livelihood but also counter every social norm that has been instilled in them.

“It is uscless to object. The government is behind this cruclty. After my child came back 11l from cotton, 1
regretted that I didn’t pay the money & keep him here.” “When I was at school too, when I was a student I
went for four years to pick cotton.” - Mother, 2012™

Story of a mother, who did not wish to let her children pick cotton

Two of my children study in college. Before the start of the harvest, their teacher came to our house a
said it was necessary to prepare the children for cotton campaign. I said I can not let my children
The teacher told me it was possible to get exemption only if they are sick. The ordinary doctor's m
would not work and we would need certification by a special medical commission. She also asked me
wrile her a note, refusing to send my children to pick cotton. She added I would be fired from my ji
because this year cotton campaign is especially strict. [ wrote the note and gave it to the teacher.

After that different college teachers started to come to my house and persuade me to send my children
the cotton harvest. I refused. Then, they went (o my boss and asked him (o dismiss me. I work in a cafe

The chairman of the mahalla commitiee stepped in. He also tried to persuade me (o send my children
the cotton fields, arguing that cotton is a state matter and that even imams of mosques went to the fiel
Supposedly, imams were tasked to divorce parents, if they refused (o send their children (o pick cotion
think he said it because of lack of education or because he wanted to scare me. 1hey also threater.
with job dismissal. Iinally, my superior told me that I should send my children to cotton otherwis
would be dismissed. I wrote a letier of resignation.

Afterwards five people, who said they were all from the college, came. "Prosecutor's Olffice considi
your case. You have to send your children to the cotton campaign,” they threatened. 1 decided
withstand until the end. Then a local policeman came and told me that the colton campaign was no
game, but a government policy and that 1 will have to send my children in the end. After my refusal,
said [ should go with him {o the prosecutor. I said, "If I am a criminal, then put handeuffs on me a
take me to the prosecutor. If I am not a criminal, leave me alone.” He left and did not return anymore.

All schoolmates of my children went to the cotton harvest. Iew days later 5 to 6 people fled home
asked them why they fled. They responded that "even a dog would not eat the food we received” and ti
they were placed in a room inappropriate for living. They walked to the field so long, that their feet s
swollen. Many students could not stand it until the end of the season. They said they had terri
conditions, they were beaten. Police controlled them to prevent escape.

So 1did the right thing not having sent my children to cotton. Last time a college employee asked me t
write a statement that I agree to be dismissed for not letting children go to the cotton harvest. T refusec
to write it, and even talk to them. Then, I heard rumours that my brothers work in Tashkent power
structures, and I am therefore so brave. Well, let them speak.
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“Who would argue with them?! If someone demands their rights, they will cut the child henefit
with some kind of excuse. These neighborhood office people find thousand ways of cutting the
benefits. They say that the limit is over, or someone is working in their household so they are not
eligible, there is no money for them.” — Mother, 2012”

The government has successfully used sutficient cases of serious punishment to ingrain the message in every
citizen. Just as the massacre in Andijon prevented citizens from organizing independently for years, firing a
regional hokim, withholding salary from a few nurses, expelling a few students, reallocating the land of some
under-performing farmers suffice to set the example, send the message, and maintain compliance with the
statc order cotton production system. Students intervicwed in 2012 noted that resistance is impossible,
because picking cotton is not a choice but a part of life dealt with by their parents and expected for their
children. The government of Uzbcekistan systematically uscs intense fear as a means of cocreion to cnsure
participation in the cotton harvest.

Despite the dire situation and enormous challenges they face, Uzbek communities are admirably brightening
the futurc for their children. In scveral districts, parents have begun to distribute the Taw “On measures to
implement the Convention, ratified by the Republic of Uzbekistan on the minimum age for admission to
cmployment and the Convention on the Prohibition and Tmmediate Action for the Elimination of the Worst
Forms of Child Labour". The citizens recognize the need for rule of law and possibility presented by claiming
rights under the cxisting laws. Across the country, people take individual action and invite others to join in
collective action. Dozens of individuals throughout the country participate anonymously in a network of eves,
ears and documentation of the abuses endemic in the state order cotton production system. Despite
surveillance, internet censorship and selectively tapped telephone lines, these individuals manage to
disseminate cvidence of human rights abuscs outside of Uzbckistan.

A 2013 Trafficking in Persons Report Ranking

The US Department of State exercised waiver provisions included in the Trafficking Victims Protection Act
(TVPA) reauthorization in order not to downgrade Uzbekistan to Tier 11l in the 2012 Trafficking in Persons
Repart (JTIP) dospite the government of Uzbekistan’s continucd and systematic use of forced labor™ for
cotton production, repression of its citizens who attempt to monitor the situation, and direct denial of its
cgregious practices to the US government.”” In 2013, the Department of Statc no longer has waiver authority

" parsanal interview by Uzbek-German Forum for Human Rights, 7 November 2012.

" Farced labor is defined as “all work or service which is exacted from any person under the menace of any
penalty and for which the said person has not offered himself voluntarily.” International Labour Organization, C029
- Forced Labour Convention, 1930 (No. 29).

v During the January 2012 hearing for US GSP, Ambassador Ilhom Nematov, Ambassador of the Republic of
Uzbekistan stated, “...already mentioned that today 100 percent of cotton is being produced by farms. It's not
compulsory. | absolutely cannot agreement with our friends that it's compulsory in Uzbekistan is forced labor. It's
not forced labor because, you know, today literacy in Uzbekistan is 100 percent.” and “Well, | don't know what you
are talking about, but when we are talking about the quota system, we don't have guota system in Uzbekistan. |
already said that during Soviet time, we had. During Soviet time, it was compulsory... And today we don't have any
quota for this particular region, for the cotton...We don't have any quota, gquota system.” Reference: Executive
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and must either downgrade Uzbekistan to Tier III or upgrade it to Tier II. Despite some changes in the
demographics, during the 2012 harvest the Uzbek government mobilized hundreds of thousands of children
and adults for forced labor in the fields, thereby clearly failing to demonstrate the sustained and significant
progress required to justify an upgrade.

The government of Uzbekistan did not make the legally required substantial and sustained progress toward
ending forced labor of children and adults during the 2012 cotton harvest. While most elementary schools
remained open and vounger children were not mobilized on the same massive scale as in the past,
government-organized forced child labor of high-school students increased nationwide; there were incidents
of forced child labor of young children, apparently organized by local government officials; and government-
organized forced labor of adults intensified dramatically. At the local level, the execution of the national
Uzbck government’s plan to refrain from foreing the youngest children faced the challenge of overcoming
decades of reliance on young children to finish the cotton harvest. For the I/TIP placement, the question of
how many children under 15 is not the issuc: cven if the demographic shift to adults, legally meaning Uzbek
citizens over 18, it is not possible to characterize a substitution of one form of forced labor for another as
progress. Forced labor is an cgregious human rights violation, and the Uzbek government’s forced labor
cotton production system merits nothing higher than a Tier 3 placement in the J/TIP report.

Far short of making “significant efforts” to combat human trafficking, which is the Trafficking Victims
Protection Act requirement for Ticr 2 placement, the Uzbek government steadfastly refuses to acknowledge
the problem.

At the January 2012 public hearing on the Government’s continued eligibility for trade benefits under the
United States Generalized System of Preferences (GSP), Uzbekistan Ambassador Ilhom Nematov denied
openly to U.S. government officials that there was any forced labor, stating

“That's why. during the Soviet time, it was compulsory to pick up cotton by children, but today's
not compulsory because 100 percent of cotton is being produced by farms. ” He also denied the
existence of the cotton production quota system. In the report of the ILO Committee of Fxperts,
released in 2013, the government once again denied forced labor in the agricultural sector, in
response to information provided by both the International Organization of Employers (I0E) and
International Trade Union Confederation (ITUC) concerning “the systematic and persistent use
of forced labour, including forced child labour. in the cotion fields of Uzbekisian. "™

Less than three weeks ago, Uzbekistan’s Ambassador Nematov once again stood before the U.S.
government, at the hearing on his government’s GSP eligibility, and stated,

“...there is no compulsory to forced labor...”

Office of the President, Office of the U.S. Trade Representative, “Public Hearing for U.S. Generalized System of
Preferences {(GSP): 2011 Annual Review of Country Practices.” January 25, 2012, Washington D.C. Case No. 006-CP-
08 WR — Uzbekistan.

™ L0 Committee of Experts on the Application of Conventions and Recommendations, Individual Observation
concerning the Abolition of Forced Labour Convention, 1957 {No.105), Published 2013.
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“Today, cotton is hard currency, and if somebody who has interest to go pick up cotton and
make money, there is no compulsory. He can go and the farmers will pay for them. But today,
school for children, it is not compulsory to go to pick up cotton at harvest time in Uzhekistan.”

“No. Children do not participate. I didn't say that. But if farmers invite some companies or
some people to help pick up cotton, they pay them, but not children; adults.”

‘While many governments fail to effectively curb human trafficking, Uzbekistan stands out. The
Uzbek government organizes, orchestrates, and benefits from forced labor on a massive scale. An
upgrade of Uzbekistan to Tier 2, in spite of the evidence that shows that the Uzbek government has
made no significant efforts to comply with the minimum legal standards, would seriously call into
question the credibility of the JTIP Report.

Under the TVPA statute, the State Department should downgrade Uzbckistan to Tier 3 in the 2073
Trafficking in Persons Report. Failure to downgrade Uzbekistan to Tier 3 would reward the govemment
of Uzbckistan for flagrant disrcgard of its national laws and intcrnational commitments and cnsurc statc-
sponsored forced labor of over one million children and adults in the Uzbek cotton sector in 2013, It
would also contributc to placing US companics in a position of incrcascd risk: companics operating in
Uzbekistan continue to succumb to pressure to contribute to the forced labor system, and companies using
catton around the world continue to face the risk of forced-labor made cotton from Uzbcekistan tainting
their supply chain.

In 2007, the ILRF lodged a GSP complaint on the issue of forced labor and forced child labor, both of
which are clear violations of the GSP statute. Since, ILRF and the Cotton Campaign have requested that
the US government take clear, unequivocal action to condemn the Uzbek government’s forced labor
svstem by ending trade and investment incentives like GSP that reward companics who arc doing
business with the Uzbek government. Again this vear, we continue calling on the US govemment to
implement a sensible trade and investment policy vis-a-vis Uzbckistan.

To make clear the urgency of taking action — on J/TIP, GSP and the Tanff Act of 1930, the possible risk
of placing US companies into the position of violating US laws prohibiting forced labor should be
considered. There arc at Icast two US-owned companics operating in Uzbckistan that have dircetly
contributed to the Uzbek government’s forced labor system of harvesting cotton. Additionally, there are
companics processing cotton in Uzbcekistan that continuc to supply US-based companics and raisc the risk
of tainted cotton entering into government contractor’s procurement. Companics who agrec to buy into
the Uzbek government’s state order system for cotton production themselves become vehicles for
distributing cotton products from cotton produced by forced labor. Recently, the companies Dacwoo
International and Indorama Corporation have both been involved in imports of Uzbek cotton products into
the U.S., in flagrant violation of the Tariff Act of 1930, 19 U.S.C. §1307.

In the coming wecks, the legal requirement to place Uzbckistan in Tier 2 or 3 in the 2013 JTIP Report
combined with the confluence of the report’s June release and the International Labour Conference
present unique leverage. One clear lesson from the 2012 cotton harvest is that the government of
Uzbekistan was at some level responsive to international pressure. Unfortunately, the Uzbek government
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ignored the message that state-sponsored forced labor of any kind, any age child or adult, is illegal under
national law and violates international standards.

On June 19, 2012 and April 16, 2013 the Cotton Campaign - including business, labor, human rights and
investor organizations worldwide - wrote a letter to the Scerctary of State. The letter identificd that the
minimum step the government of Uzbckistan should have taken to avoid a downgrade in the 2013 JTIP
report was to invite the ILO to monitor the 2012 cotton harvest.” The government of Uzbekistan
demonstrated its disregard for its human rights commitments and the US TVPRA minimum standards by
refusing once again to invite the ILO.

An invitation from the govemment of Uzbekistan to the ILO to conduct tripartite monitoring during the
2013 cotton harvest would represent the minimum step expected by the multi-stakeholder international
community of the government of Uzbekistan to demonstrate significant effort to address human
trafficking. If Tashkent fails to invite the TLO prior to the release of the JTTP Report and the State
Department ranks Uzbekistan Tier 3, State may maintain principled engagement by urging Tashkent to
invite the ILO obscrver mission prior to August 1, 2013, to avoid sanctions available under Ticr 3.

" Available at http://www.cottoncampaign.org/201.2/06/20/uzhekistan -us-report-fails-child-labor-victims-
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Mr. SMITH. I would now like to invite the testimony of a woman
who has been victimized. And we are very grateful that she has

had the courage to come forward and to speak.
Ms. Choe?

STATEMENT OF MS. ESTHER CHOE, VICTIM OF HUMAN
TRAFFICKING

[The following testimony and answers were delivered through an
interpreter.]

Ms. CHOE. Hello. My name is Esther Choe, and I am currently
living as a new American citizen, which I consider to be a great
honor.

Through the grace of God, whom I believe in, and also through
the help of a Korean-American missionary named Phillip Buck, I
was able to be resettled in the United States via the UNHCR.

As the airplane I was in was flying into America, I saw the land
below me brightly lit up with electricity, as if sparkling jewels were
splashed about. And I remember thinking to myself that if I had
this kind of electricity and lights, I would have never left behind
my child in my hometown and escaped from North Korea.

I woke up every morning at 5 o’clock am and worked until 11
o’clock p.m. At night, working and doing needlework under an oil
lamp. Since there was no electricity, I had to use my legs to turn
the sewing machine and used briquettes to heat the iron needed to
iron clothes. And I was also in great pain because I was working
all day with my head bent down. During the wintertime, I also had
to endure the bitter cold.

Because the sewing work I did to try to feed my family was not
enough, I decided to go to China to earn extra income. Just like
many North Korean citizens hear about the outside world from
North Korean defectors, I too found out information about China
from a woman from my hometown who had been repatriated from
China. I sought her out and heard many great stories about China.

What I heard from her surprised me immensely. In China, just
by working for a family at a house as a babysitter, one could earn
approximately 1.2 million North Korean yuan. Since I could earn
in 1 month what it would take me months of hard work in North
Korea, I made a decision to go to China.

In North Korea, the trains do not run regularly, so if a person
wanted to go visit a relative or go somewhere else to work or sell
goods, it would take up to 2 months of travel. And I thought that
if I went to China and came back, I would not arouse suspicion or
be detected. And through the contacts introduced to me by the
North Korean defector woman who had been arrested and repatri-
ated to North Korea, I crossed into China via the Tumen River.

That evening when I arrived in China, I changed clothes and got
into a car and rode for 14 hours. I naturally thought that I was
being taken to a place where the contacts would introduce me to
a new job. But once we arrived at our destination, I realized that
I was getting involved in a human trafficking situation.

And T started to cry and plead with the people who had taken
me in. I begged and pleaded with them that I was a married
woman with a child and a husband and that I needed to go back
to my home, but they were cold and detached in their response.
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The human traffickers said that they had invested money and 14
hours of their own time to bring me to my destination, so they
needed to at least break even financially, and though they could
not help me right at the moment, after I was sold, depending on
the situation, they would try to send me back home.

The place where I was sold to in tears for 16,000 Chinese yuan
was to a Chinese man in his 50s who was still not married because
he was so poor and had no money. And this man was living with
his 80-year-old mother in a very poor and destitute situation. Be-
cause he was afraid I would run away, I was followed everywhere,
even to the bathroom, to the stream near the house, wherever I
went. When they needed to leave the house, I was locked inside the
house and I could not leave. For 2 months, I spent the time just
crying, thinking about my child and my husband and how to get
back to them, and looking for the right moment to escape.

And when I did barely escape, I went to look for and sought out
the broker who had sold me. I cried and begged with the broker
again to send me back home to my family, but this broker, who had
no humanity in him, instead of showing compassion and kindness,
looked at me as a way to make a profit and instead sold me to an-
other old, unmarried farmer in the countryside.

I really had no hope to continue living and wanted to die, but I
thought of my child back home and just barely survived and suc-
ceeded in escaping again. And knowing that I had a distant rel-
ative who lived in China, I made inquiries looking for my aunt and
found her.

Other North Korean defector women have been caught trying to
escape from trafficking and have been beaten mercilessly. And
some women are locked up for months and mistreated, and some
are even forced to become pregnant so that they cannot escape.
There are countless stories like these, but I believe that God pro-
tected me, and I was able to escape successfully.

The last place I escaped from, there were four other North Ko-
rean refugee woman who had been sold and were trafficked into
that location. Among the four, the most pitiful one was a 15-year-
old girl who was intentionally falsely announced as a 19-year-old
and then sold. She was sold to a 35-year-old single man and one
day escaped successfully. And she, too, sought out her broker who
had sold her in order to try to get back home, but I heard that she,
too, was sold again to another human trafficking situation.

I was sold twice by human traffickers in China, and in that time
I found God and also found my relative. And through this relative’s
help, I was able to meet Pastor Phillip Buck and then was able to
find help from the UNHCR. I truly believe myself to be a woman
who found great fortune and luck in finding this help.

Even now, there are so many North Korean refugee women who
are going through extreme difficulties and hardships and being sold
in these human trafficking situations. There are countless North
Korean refugee women who are sold into Internet online sex sites
and into karaoke bars. And because they want to keep their chas-
tity and virginity, some try to commit suicide.

If caught, they are beaten and abused until literally bones break
and then handed over to the Chinese police, who then repatriate
them in North Korea at the hands of the Bowibu, the national se-
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curity agency agents. These women are then tortured and beaten
and called dirty women and prostitutes who sold their bodies. And
many die silent deaths like this.

Some women are forced to have babies with men they are sold
to. And when they are arrested and forcibly separated by the Chi-
nese police, the North Korean refugee mother will cry out in bro-
ken Chinese, “I will come back for my baby.” There are countless
women like these.

I really did not want to come here and testify today because I
too want to live a happy life and I too want to meet a nice person
and because I also fear that harm may come to my husband and
child, from whom I am separated for life because I cannot return
now to North Korea. However, I am here today because I want to
tell the world about what is going on and appeal to the world and
be a voice for the countless North Korean women and the mothers
of the North Korean children who died and were killed in trying
to keep their honor.

Right now, Kim Jong Un and the regime is testing nuclear weap-
ons and threatening the world and claiming that they are strong.
They must feel ashamed and embarrassed that their own citizens
have become targets of derision and ridicule in the world and that
their own people are being sold like animals and mistreated in an-
other country. And when the people were tearfully trying to survive
and eat, the regime took the aid and the food that the international
community sent and instead used that make weapons to threaten
the world that only desires peace. They must feel ashamed that
they are the leaders of such a brazen-faced nation.

I also sincerely pray that God and the whole world will judge the
regime that does not even care for or plan anything for its own peo-
ple. And I earnestly plead that the world will help the weak and
helpless North Korean refugee women who are dying today from
hardships that are far worse than what I endured.

I close my testimony by asking for God’s blessings, the blessings
that he has bestowed on me to be with all of you here today in this
place and with all the people who have a heart and compassion for
the people of North Korea and who will help the North Korean de-
fectors.

Thank you.

Mr. SMITH. Ms. Choe, thank you very much for being here.

[The prepared statement of Ms. Choe follows:]
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Helio, my name is Esther Choe, and | am currently living as a new American citizen, which | consider io
be a great honor.

Through the grace of God, whom | believe in, and also through the help of a Korean-American missionary
named Phillip Buck, | was able to be resettled in the United States via the UNHCR.

As the airplane | was in was flying into America, | saw the land below me brightly lit up with electricity, as
if sparkiing jewels were splashed about, and | remember thinking to myself that if | had this kind of
electricity and lights, | would have never left behind my child and my hometown and escaped from North
Korea.

1 woke up every morning at 5am and worked until 11pm at night, working and doing neediework under an
oil lamp.

Since there was no electricity, | had to use my legs to tum the sewing machine, and used briquettes to
heat the iron needed to iron clothes, and | was also in great pain because | was working all day with my
head bent down. During the wintertime, | also had to endure the bitter cold.

Because the sewing work that | did to try to feed my family was not enough, | decided to go to China to
earmn extra incorne.

Just like many North Korean citizens hear about the ocutside world from North Korean defectors, | too
found out information about China, from a woman from my hometown who had been repatriated from
China. { sought her out and heard many great stories about China.

What | heard from her surprised me immensely.

In China, just by working for a family at a house as a babysitter, one could earn about 1,500 Chinese
Yuan, and converting this to North Korean Won would be about 1,200,000 Won.

Since | could earn in one month, what would take me months of hard woik in North Korea, | made a
decision 1o go to China.

In North Korea, the trains do not run regularly, so if a person wanted fo go visit a relative or go
somewhere else to work or sell goods, it would take up to two months of travel, and 1 thought that if | went
to China and came back, | wouid not arouse suspicion or be detected, and through contacts introduced to
me by the North Korean defector woman who had been arrested and repatriated to North Korea, |
crossed into China via the Tumen River.

That evening when | arrived in China, | changed clathes and got info a car and rode for 14 hours.

| naturally thought that | was being taken to a place where the contacis would introduce me {0 a new job,
but once we arrived at our destination, | realized that | was getting involved in a human trafficking
situation, and | started o cry and plead with the people who had taken me in.

| begged and pleaded with them that | was a married woman with a child and a husband, and that |
needed to go back to my home, but they were cold and detached in their response.

The human traffickers said that they invested money and 14 hours of their own time to bring me to my
destination, so they needed to at least break even financially, and though they could not help me right at
the moment, after | was scold, depending on the situation they would try ic send me back home.

The place where | was sold tg, in tears, for 16,000 Yuan was {o a Chinese man in his 50s who was still
not married because he was 50 poor and had no money, and this man was living with his 80 year old
mother, in a very poor and destitute situation.
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Because they were afraid | would run away, | was followed everywhere, even to the bathroom, to the
stream near the house - wherever | went; when they needed {o leave the house, | was locked inside the
house and could not leave.

For twe months | spent the time just crying, thinking about my child and my husband and how to get back
to them, and loaking for the right moment to escape, and when | did barely escape, | went to look for and
sought out the broker who had sold me.

I cried and begged with the broker again to send me back home to my family, but this broker, who had no
humanity in him, insiead of showing compassion and kindness, looked at me as a way to make a profit,
and instead sold me to another old, unmarried farmer in the countryside.

| really had no hope to continue living, and wanted to dig, but | thought of my child back home and just
barely survived, and succeeded in escaping again, and knowing that | had a distant relative who lived in
China, | made inquiries in locking for my aunt and found her.

Other North Korean defector women have been caught trying to escape from the trafficking, and have
been beaten mercilessly, and some women are locked up for months and mistreated and some are even
forced to become pregnant so they cannot escape; there are countless stories like these, but | believe
that God protected me and | was able to escape successfully.

The last place | escaped from, there were four other North Korean refugee women who had been sold
and were trafficked into that location; among the four, the most pitiful one was a 15 year old girl who was
intentionally, falsely announced as 18 years old, and then soid.

She was sold to a 35 year old single man, and one day escaped successfuily and she too sought out her
broker who had sold her in order to fry to go back home, but | heard that she too was sold again fo
another human trafficking situation.

1 was sold twice by human fraffickers, and in that time, | found God, and aiso found my relative, and
through this relative’s help, was able to meet Pastor Buck, and then was able to find help from the
UNHCR; | truly believe myself to be a woman who found great fortune and luck in finding help.

Even now, there are so many North Korean refugee women who are going through extreme difficulties
and hardships and being sold in these human trafficking situations. My experience is nothing compared
to what North Korean refugee women are still going through right now.

There are countless North Korean refugee women who are sold into Internet, on-line sex sites and into
karaoke bars, and because they want to keep their chastity and virginity, some try to commit suicide. If
caught, they are beaten and abused until literally bones break, and then handed over to Chinese police
who then repatriate them. In North Korea, at the hands of the bo-wi-bu (National Security Agency) agents,
these women are then tortured and beaten as dirty women and prostitutes who sold their bodies, and
many die silent deaths like this. Some women are forced to have babies with the men they are sold to,
and when they are arrested and forcibly separated by the Chinese police, the North Korean refugee
mother will cry out in broken Chinese, 'l will come back for my baby’... There are countless women like
these.

I really did not want to come here and testify today.

Because, | too want to live a happy life, and because | also fear that harm may come to my husband and
child whom | am separated for life, because | cannot return now to North Korea.

However, | am here today because | want {o tell the world about what is going an, and appeat o the world,
and be a voice for the countiess North Korean women, and the mothers of the North Korean children,
who died and wers Killed in trying to keep their honor.
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Right now Kim Jong Un and the regime is testing nuclear weapons and threatening the world and
ciaiming that they are strong.

They must feel shame and embarrassed that their own citizens have become targsts of derision and
ridicule in the world, and that their own people are being sold like animais and mistreated in another
country; and when the people were tearfully trying to survive and eat, the regime took the aid and food
that the international community sent and instead used that to make weapons to threaten the world that
only desires peace — they must feel shame that they are the leaders of such a brazen-faced nation.

| also sincerely pray that God and the whole world will judge the regime that does not even care for or
plan anything for its own people, and | earnestly plead that the world will help the weak and helpless
North Korean refugee women who are dying today from hardships that are far worse than what | endured.

| close my testimony by asking for God's blessings - the blessings that he has bestowed on me - to be
with ail of you here today in this place, and with all the people who have a heart and compassion for the
people of North Korea and who will help the North Korean defectors.

Thank you.
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Mr. SMITH. You are a blessing. And I personally, and I am sure
I am joined by members of the panel, thank God for your extraor-
dinarily brave witness and for taking the time to tell us and the
world exactly what you have been through and what so many oth-
ers are going through as we meet. Thank you.

I would like to now yield to David Abramowitz.

STATEMENT OF MR. DAVID ABRAMOWITZ, VICE PRESIDENT,
POLICY & GOVERNMENT RELATIONS, HUMANITY UNITED

Mr. ABRAMOWITZ. Thank you, Mr. Chairman.

Mr. Chairman, Ranking Member Bass, Mr. Meadows, Mr. Weber,
thank you for the kind introduction and for holding this very im-
portant hearing on one of the most terrible human rights abuses
of our time and on one of the most effective tools to try to end it,
the Trafficking in Persons Report.

Mr. Chairman, the TIP Report, which you helped create, in-
creased the understanding of the scope of modern-day slavery and
has raised the voices of the victims of this scourge.

And I also want to join you and everyone in the room in thank-
ing Ms. Choe for having the courage to come forward today. Many
of us have spoken to witnesses, and no matter how prepared you
are, it is always a huge challenge to talk about your story, but it
has a huge ability to enlighten all of us on what is really hap-
pening. And so I really wanted to thank her and Ms. Scholte for
helping to bring her here today. Because it is imperative that the
voices of the victims, who hopefully will all become survivors, are
out in front in discussing this debate.

But not only does the TIP Report talk about the victims and sur-
vivors, but it also has been an incredibly effective tool to try to
eliminate trafficking, reduce it, and to save lives.

And, Mr. Chairman, per your suggestion, I would love to have a
document from the Alliance to End Slavery and Trafficking which
lists a number of very important successes that the TIP Report has
had over the years and helped save lives be entered into the record.

Mr. SmITH. Without objection, so ordered.

Mr. ABRaAMOWITZ. However, Mr. Chairman, the sharp edge of the
TIP Report must constantly be honed by applying the strongest
facts and most rigorous analysis to its edge, or its value, as you in-
dicated, Mr. Chairman, will diminish.

This is not easy. Ever since the initial TIP Report, regional spe-
cialists in the Department of State and elsewhere have clashed
with those who argue for the strictest possible application of the
legal standards in the Trafficking Victims Protection Act as they
assess individual countries. As I detail in my testimony, Mr. Chair-
man, these clashes, in part, led to the swelling of the number of
countries on the Tier II Watch List, which you mentioned, Mr.
Chairman, which came to be viewed as a parking lot for countries
whose efforts to combat trafficking were stagnating.

In order to address this situation, Mr. Chairman, as many of you
have mentioned, in the 2008 Trafficking Reauthorization Act, a
new requirement was put in that stated that after 2 years a coun-
try that was on the Watch List had to go down to Tier III, but giv-
ing the Secretary of State some discretion for an additional 2 years
to keep them off of that Tier III list, which is where it is indicated
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that they are not making significant efforts, if they have a written
plan to try to stop trafficking, if there are funds for that plan, and
if they are making efforts to implement the plan.

The automatic downgrade provision has led to successes over the
last few years. Because of the concerns that countries had that
they would be moved to Tier III, a number of countries did make
a number of very important steps. And I mentioned a couple of
those in my testimony. But now the Department faces the question
of demotion to Tier III or promotion to Tier II for the six countries
we are discussing today.

Mr. Chairman, when that provision was adopted by Congress
and was signed by the President, what could not have been antici-
pated is that, at just the time when these decisions were coming
due, there would be a new Secretary of State who would be going
through these issues for the first time and that there would be a
vacancy in a key position, which my colleague mentioned, the
Under Secretary of State for Civilian Security, Democracy, and
Human Rights.

I cannot tell you how important it is that the lack of a high-level
voice because of that vacancy is very problematic. The Under Sec-
retary can make sure that there is appropriate vetting of these de-
cisions at the highest level in the Department. And it becomes dif-
ficult for those who are pushing for these issues to actually move
forward and try to get the best possible results where that Under
Secretary position is vacant.

But, Mr. Chairman, I think, as a couple of my fellow witnesses
have indicated, we shouldn’t be just focusing on these six countries.
There are a number of other countries that are looming on the ho-
rizon—I mention a couple in my testimony—that could well be pro-
moted this year so that they don’t have to face the automatic down-
grade next year. So while I really think this is a very important
set of countries to be focusing on, as we look at the report when
it comes out in June, we need to make sure that we are looking
across a number of different countries to see what is happening.

Mr. Chairman, this automatic downgrade provision has had an
important effect, I think, about how the Department does its anal-
ysis. Previously, the TIP Report really was a snapshot of what was
happening in the particular country that was being assessed, what
were the facts that year. And there were, as I discussed, disagree-
ments about what those facts meant. But now, because of these ef-
forts, people are looking at previous years or they are looking at
what might happen next year in trying to determine how hard to
fight on a particular country, how much emphasis there is. So I
think that we need to think about that as we move forward.

Mr. Chairman, I am not an expert on the countries that are—
the six countries. We have heard some very compelling testimony
in the last few days. I do take two cases, two of the six cases, the
Russian Federation and Uzbekistan, which have been described by
my colleagues here.

My understanding is that Russia has done very little. And as we
just heard from Mr. Campbell, to the extent that Uzbekistan has
done anything, it seems that it substituted one form of forced labor
for another.
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These two countries suggest a key methodology for reviewing all
six cases as well as the others. And Ambassador Lagon referred to
this, I think, as did some of the other witnesses. There is a written
action plan, supposedly. I wonder, after Mr. Campbell’s testimony,
whether Uzbekistan really ever had a real adopted national action
plan. But under the provisions that extended these countries from
being not put down on the Tier III list, there is supposed to be a
written action plan. That was the basis for the waiver.

So when we look at this coming report, what have they done with
that action plan? Which parts of it were implemented? Which parts
were funded? That is actually an objective basis for determining
whether the State Department has actually applied the law to the
facts.

Similarly, what were the recommendations in the TIP Report for
each country? Each country has a list of a number of recommenda-
tions. Several of those were read. They are listed out in my testi-
mony for those two countries. Were any of those recommendations
adopted? Was only one of them?

For example, in Russia, we understand that there was a shelter
that was opened in St. Petersburg. I laud that step—or is about to
be. I laud that step. But when you look at all of the other criteria
and all the other recommendations, as was described by my col-
leagues, it seems that that is a very small step compared to what
our own State Department says it should be doing. So we have
some objective criteria to base these countries on when we do that
analysis.

In terms of Uzbekistan and the Russian Federation, Mr. Chair-
man, you know, as far as I can tell, with respect to both those
questions, the action plan and the TIP Report, the answer is
“nyet,” they have not done what they are supposed to have done.
And it seems difficult for me to think that either of them would be
promoted to Tier II. And, as I said, I suggest that a range of coun-
tries should face a similar analysis.

Mr. Chairman, there are a number of recommendations in my
testimony for steps that we can take to try to support those who
are trying to have the most honest report possible. I think that
President Obama and Secretary of State Kerry need to speak out
about how they expect a report that has integrity, that is based on
facts, is actually going to be produced. Often, in these cases where
there is a transition like this, the mid-level officials at the Depart-
ment have a lot more discretion on anything other than the top key
issues. So I think they need to send a signal to the staff that they
are going to be looking carefully at this.

Congress needs to speak out early and often. And I really com-
mend you, Mr. Chairman and Ranking Member Bass, for holding
this hearing. It is exactly the kind of thing that needs to be done.
But more needs to be done over time. As I have said before, Mr.
Chairman, and as Mr. Campbell was suggesting, we need to bring
these issues to key officials of the Department every time they
come and appear before Congress. You often have assistant secre-
taries coming up. There are issues that can be raised to say that
this is really a priority for all the members of the committee across
a wide range.
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We need to maintain or increase key anti-trafficking assistance
programs. Mr. Chairman, with your support, the TIP Office has
had foreign assistance money that they have been able to use
where the TIP Report has identified key weaknesses, and said to
the bureaus themselves and to the country, we can offer resources
to try to create change in this area. That increases collaboration,
and that also allows for the country to feel that they are not just
being lectured to but the United States is prepared to make a
change.

This is a program that has been oversubscribed; it gets hundreds
of grant applications every year. The TIP Office has really in-
creased its ability to implement these programs. And I was pleased
that the President in his budget request maintained this account
at last year’s level, when other accounts were facing cuts. But I do
think it is one of those programs, because it really makes a dif-
ference, that is worthy of consideration in terms of an increase.

Mr. Chairman, as I indicated, I think that we are really going
to have to look at this TIP Report very carefully because of the ab-
sence of the Under Secretary, because of these key decisions.

And I really think that you should consider talking to the Con-
gressional Research Service and seeing if they can do an analysis,
historically and what is happening today, talking to some of the re-
gional experts, to try to provide us with the best possible analysis
of how this report actually stacks up against others. Sometimes we
in the nongovernmental organization community, civil society, we
don’t have access to the written plans. You can get access to some
of these written plans, and it could really help us understand what
their analysis is.

Finally, Mr. Chairman, depending on how things go, you know,
we should think about whether we have the right mechanism in
place. I don’t think we need to answer that question. We have to
see what happens this year with this report, and maybe even in
next year’s report, to see what is happening with this provision.
But I do think there are some questions about whether we have
the right mechanism. I list some of those in my testimony.

Mr. Chairman, my written testimony discusses a number of les-
sons we have learned over the last 10 years and gaps that are still
in the field, including areas that the TIP Report might want to ad-
dress in the future, issues like supply chains, issues like foreign
labor recruiters, child welfare reform that Ms. Bass has been so en-
gaged in. All these issues are really frontier issues that we need
to focus on here but also other countries need to focus on. And I
would be happy to talk about those when we get to questions and
answers.

Mr. Chairman, members of the subcommittee, we have obviously
learned much since the TVPA was enacted, but we still have a long
distance to travel. We in civil society stand ready to work with you
to try to see how we can march further toward the path of eradi-
cating modern-day slavery from the world today.

Thank you, Mr. Chairman.

Mr. SmITH. Thank you very, very much, Mr. Abramowitz.

[The prepared statement of Mr. Abramowitz follows:]
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Mr. Chairman, Ranking Member Bass, and other distinguished members of the
Subcommittee, thank you for holding this hearing on one of the most terrible human
rights abuses of our times—the widespread occurrence of modern-day slavery and
human trafficking, and thank you for giving me the opportunity to testify today.

Mr. Chairman, [ am the Vice President of Policy and Government Relations at
Humanity United. Humanity United is a philanthropic organization based in San
Francisco, California that works to build peace and advance human freedom around
the globe. In its work to advance human freedom by combating modern-day slavery,
HU has three approaches:

B Working in places where the problem is greatest, with a particular focus on
South Asia, starting with Nepal;

B Engaging corporations to address modern-day slavery in supply chains; and

B Advancing U.S. leadership in the fight against modern-day slavery, including
supporting the Alliance to End Slavery and Trafficking (ATEST), a coalition of
12 U.S.-based human rights organizations that address all forms of human
trafficking and modern-day slavery.

1. Scope and Nature of Trafficking in Persons and Modern-Day Slavery

Mr. Chairman, human trafficking continues to inflict suffering on tens of millions of
people around the world. Itis one of the most pressing human rights challenges of
our time, yet also crosses over into such diverse areas as transnational crime,
international humanitarian law, international development, domestic and
international labor frameworks, and migration, among others.

In 2012, the International Labor Organization (ILO) issued a new report on the
prevalence of forced labor, using a definition that substantially overlaps with most
forms of human trafficking and modern-day slavery. ILO estimates that at any given
moment, 20.9 million suffer from this these abuses,! with private estimates ranging
as high as 27 million. The UN Office of Drugs and Crimes has cited estimates that
human trafficking in all its forms yields $32 billion dollars in profits every year.2
And despite this Committee’s good work and international efforts by a wide array of
countries, some believe that the worldwide economic downturn has led to a surge in
human trafficking as those desperate for some way to sustain themselves become
more vulnerable to the predators who perpetuate modern-day slavery.3

Mr. Chairman, this is not a matter of numbers: each individual story of tremendous
suffering and exploitation is a human rights tragedy that violates our values and

1TLO Global Estimate of Forced Labour, http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---

2 http://www.unodc.org/unodc/en/frontpage/abolishing-slavery-eradicating-human-
trafficking html

3 David Arkless, Manpower, Inc., Speech at Carnegie Council, February 18, 2010, reprinted at
http://www.carnegiecouncil.org/resources/transcripts/0260.html



96

beliefs. As you know, this is also not a far away problem that affects distant lands.
It remains a shock to most Americans, but thousands of adults are trafficked into
forced or exploitative labor situations right here in the United States. Some experts
estimate that 200,000 to 300,000 U.S. children and youth are at risk of being
trafficked into commercial sex.* Moreover, the total number of calls each year to the
National Human Trafficking Resource Center (NHTRC) hotline, funded by the U.S.
Department of Health and Human Resources and operated by Polaris Project, a non-
governmental organization, has grown by 338 percent from 5,748 total calls in 2008
t0 19,427 in 20115

Each victim of trafficking and modern-day slavery deserves to become a survivor.
They deserve the assurance their own lives will be protected, their perpetrators will
be convicted, and the trafficking of others will be prevented. And we need to help
raise their voices.

I1. The TIP Report and its Tier Rankings as a Tool for Change

In that regard, Mr. Chairman, this Committee has been a leader in creating and
implementing a framework for U.S. and international efforts to combat human
trafficking. It has now been over 10 years since the Trafficking Victims Protection
Act of 2000 (TVPA) was signed in to law. That legislation, introduced by you Mr.
Chairman, and former Representative Gejdenson of Connecticut, with the bipartisan
support of the late Senator Wellstone of Minnesota and Senator Brownback of
Kansas has been implemented vigorously by three Administrations under
Presidents from both political parties.

In addition to establishing the framework of preventing trafficking, protecting
victims, and prosecuting perpetrators, the TVPA of 2000 required an annual report
on human trafficking, to be prepared by the Office to Monitor and Combat
Trafficking in Persons (J/TIP), on the state of human trafficking around the world,
which is commonly known as the TIP Report. The report rates countries as to
whether they are meeting the minimum standards contained in the Act, whether
they are making significant efforts to do so, or whether they are failing to even make
such efforts at all.

A. Successes of the TIP Report

Before discussing the TIP Report’s tier system, let me first remind the
Committee of the amazing developments that have occurred as a result of your
actions in creating this extraordinary human rights tool. Facing the exposure of
terrible abuses within their border, real change has occurred. [ ask that a document
compiled by the Alliance to End Slavery and Trafficking (ATEST), which lists a

4 http://ecpatusa.org/2011/10/ecpat-usa-turns-20/
5 This number reflects both crisis calls by victims but also tips and other communications.
http://www.polarisproject.org/resources/hotline-statistics
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number of these successes, be entered into the record. This document
demonstrates that from Cambodia to the countries of the Gulf, from Ghana to the
Philippines, the TVPA and TIP Report have fostered real change that have reduced
abuses and saved lives.

Mr. Chairman, the TIP Report is the premier tool in the United States Government’s
toolbox to foster change in other countries. [n combination with assistance from the
United States to help countries with projects in those areas where a country is
weakest, the TIP Report can open a dialogue, not only between the United States and
the country that has its challenges, but also with civil society who can engage with
their own government in a more transparent environment created by the TIP
Report’s analysis. Between moving the country to act, and then providing funds to
help them take first steps, the TIP Report and complementary assistance programs
can and have created real change on the ground.

B. Tier Rankings and Their Evolution

However, Mr. Chairman, the sharp edge of the TIP Report must constantly be honed
by applying the strongest facts and most rigorous analysis to its edge, or it
otherwise risks being dulled to the point of being unusable. The credibility of the
TIP Report is one of its most important assets, and any time other considerations
creep in, the vulnerable are the ones that suffer.

As you know, Mr. Chairman, the original TVPA of 2000 established three so-called
“tiers” as part of the statutory reporting requirement. Tier 1 is for countries that
meet the minimum standards established by the law; Tier 2 is for countries that do
not meet the minimum standards but are making significant efforts to do so; and
Tier 3 is for countries that do not meet the minimum standards. The genius of the
TIP Report is, and remains, that there are consequences of the so-called “tier rating”
system. These consequences are both moral and actual: Countries do not want to
be known as having failed to meet minimum standards on modern slavery, and by
not doing so, countries face the cutoff of non-humanitarian, non-trade related U.S.
foreign assistance.

We must be frank here, Mr. Chairman: Ever since the initial TIP Report, difficult
debates have occurred within the U.S. State Department surrounding how to apply
the minimum standards to the facts for the countries being assessed. While the
importance of human rights in our foreign policy has been steadily growing since
the establishment of the Democracy, Human Rights and Labor Bureau in 1977, this
perspective remains one of many through which the United States views its
relationships around the world. In making judgments regarding whether a country
meets minimum standards, there has always been a clash between regional
specialists within the Department who would try to magnify the gains in a particular
vear in a specific country in order to achieve a higher tier ranking, and others who
would argue for the strictest possible application of the legal standards to try to
foster change that the TVPA was designed to achieve.
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This dynamic led to a situation in which at times countries that should have been
placed in a lower category were instead moved to a higher category. For example,
countries that had taken some modest steps were deemed to have been making
significant efforts, therefore placed in the Tier 2 category and avoided facing
sanctions. Over the years, Tier 2 in particular swelled, and countries that were
actually making real progress were lumped together with countries that were
making hardly any efforts, or at least refraining from taking the necessary action
that reflected the scope and nature of the trafficking in persons problem in that
country.

Congress responded to this tendency by the State Department to have an
increasingly broad category of countries that were making “significant efforts” to
combat trafficking in persons by creating the so-called “Tier 2 Watch List.” These
amendments to the TVPA mandated that countries who were judged as making such
efforts but who met any of the following criteria would be putin a sub-category and
would meet heightened reporting requirements:

1) The absolute number of victims of severe forms of trafficking in persons is
very significant or significantly growing;

2) There is a failure to provide evidence of increasing efforts to combat
trafficking in persons; or

3) The determination that a country is making significant efforts is based on
commitments to take additional steps over the next year (as opposed to
having taken actual steps).

This revised approach to the tier-ranking system distinguished between countries
that were doing more and those that still needed to increase their activities. It was
hoped that the Tier 2 Watch List would incentivize countries to improve their tier
ranking, or, if their efforts stagnated, to fear moving to Tier 3 and face moral
approbation and sanctions.

The new Tier 2 Watch List generally succeeded in the first goal, but over time was
less effective in encouraging countries on the list to take further and bolder action.
Civil society advocates and others started viewing the Tier 2 Watch Listas a
“parking lot” where countries whose efforts to combat trafficking were stagnating
would remain. No real progress in combating trafficking and helping victims was
achieved, yet at the same time these countries were escaping the moral pressure
and the sanctions that would have been applied had they been declared as not
making significant efforts.

C. The “Automatic Downgrade” Provision

In order to further address this situation, the 2008 William Wilberforce Trafficking
Victims Reauthorization Act modified the TVPA’s approach to the Tier 2 Watch List.
Congress established a new requirement that countries be moved to Tier 3 if they



99

stayed on the Watch List for two consecutive years. The Secretary of State was
given authority to keep a country off the Tier 3 list for up to two additional years if
the country had a written plan that, if implemented, would amount to “significant
efforts” and if the country was devoting sufficient resources to implement the plan.
This “automatic downgrade” provision was viewed with some alarm among many in
the State Department and a number of important countries, such as India, Thailand,
China, and the Russian Federation, that were perennial members of the Tier 2
Watch List. And there were successes that came out of this system: The Philippines
made some stunning progress, ancient child begging practices came under assault in
Africa, and new laws and actions were seen around the world. In Cameroon, for
example, after four years on the Tier 2 Watch List, the government finally adopted a
new framework anti-trafficking statute, a result that was promoted in part by this
provision.

The Administration now faces decisions on several countries as to whether to allow
the automatic downgrade provision to function as it was intended or determine that
enough progress has been made that countries deserve to be upgraded to Tier 2. [
understand that the Subcommittee has identified six countries that face the
automatic downgrade: Azerbaijan, China, the Republic of Congo, Iraq, the Russian
Federation, and Uzbekistan. What the State Department does with respect to these
countries and other countries that loom on the horizon, as [ will discuss, will say
much about the new leadership that has been or is being appointed at the
Department.

Mr. Chairman, [ am sure that, given the history and dynamic I described, pushing for
this automatic downgrade provision was seen as taking some risks. What could not
have been anticipated is that just at the time that these decisions were being made,
there would be a new Secretary of State who would be going through these issues
for the first time, and there would be a vacancy in a key position, the Under
Secretary of State for Civilian Security, Democracy and Human Rights. As
differences of perspective emerge in the Department, the Under Secretary can be a
powerful voice for ensuring that the most difficult issues in the TIP Report get the
appropriate vetting and consideration as final tier ranking decisions are made. A
vacancy in this position at this time is a regrettable coincidence that increases the
risk that national security and foreign policy perspectives will trump the human
rights considerations that should always be at the forefront of this issue.

Finally, Mr. Chairman, I sense that the automatic downgrade provisions is having
another effect: There is an increasing effort to try to prevent countries from being
placed on the Tier 2 Watch List at all. Of course if successful, this result means that a
country is off the track created by the automatic downgrade provisions altogether.
We need to do an examination of not only the six countries that your Subcommittee
has identified, but also of countries that are upgraded from the Tier 2 Watch List, or
at least countries that we know have a significant absolute number of victims, yet
are not placed on the Watch List. In effect, Mr. Chairman, the TIP Report has been
transformed from a snapshot in time based on the facts at hand to a report where
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past behavior may affect the narrative or tier ranking of a particular country. If the
2013 and future TIP reports reflect increasingly positive judgments, the end result
of the automatic downgrade provisions may be an outcome that no one predicted:
The “automatic downgrade” has become an “automatic upgrade” provision, and the
parking lot will empty. One country to highlight in this regard is Thailand. This year,
the Secretary retains the authority to waive the placement of Thailand on Tier 3, but
next year he cannot. The country narrative and assessment of this country bears
close scrutiny, particularly since the Thai Government has apparently threatened

the arrest of a foreign national who is trying to publicize and help organize exploited
workers in the shrimp peeling sheds on the Thai coast.

D. Countries Facing Automatic Downgrade

Mr. Chairman, there are other experts on the specific six countries that the
Subcommittee has identified, but let me make a few observations on two key
countries for illustrative purposes.

The Russian Federation. Mr. Chairman, the Russian Federation has had significant
problems for each year it has been in the TIP Report. The country has been on the
Tier 2 Watch List since at least 2005 and is the definition of what it means for a
country to be in a “parking lot.” It is estimated that among 80,000 to 130,000 sex
trafficking victims are in Moscow alone, 20 to 25% of who are minors. According to
one analysis, "Moscow police indicated that more than 70,000 victims of trafficking
for prostitution are in Moscow, of which 80 per cent are underage children.””
Organized criminal networks and lack of public awareness around trafficking are
obstacles to combating trafficking in persons, with victims seen as criminals,
especially foreign nationals in the country.

The 2011 TIP Reportand 2012 TIP Report placed the Russian Federation on the
Tier 2 Watch List because “the government has a written plan that, if implemented,
would constitute making significant efforts to bring itself into compliance with the
minimum standards for the elimination of trafficking.” However, for two yearsin a
row the country has failed to implement the written plan, and [ see little evidence
that it has done so in 2012. For example, the Russian Federation withdrew from an
agreement that provided help from the United States in fighting human trafficking
and improving the rule of law, with Prime Minister Medvedev reporting that the
agreement failed to reflect current “realities.”® The State Department’s Interim
Report on Tier 2 Watch List countries indicates that the country has reached an

6 David Eimer, British human rights activist faces Thai jail threat, THE TELEGRAPH, Feb. 28, 2013,
http://www.telegraph.co.uk/news/worldnews/asia/thailand /9900745 /British-human-rights-
activist-faces-Thai-jail-threat.html

7 http://ecpat.net/El/Publications/Trafficking/Factsheet_Russia.pdf

# The move comes after a back and forth set off by the Magnitsky Act, which imposes visa and
financial sanctions by the United States on corrupt Russian officials.
http://www.bostonglobe.com/news/world/2013/01/31/russia-drops-help-fighting-drugs-human-
trafficking/SiYtyXHtoNFiXuoHKVOLT]/story.htm]
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agreement with the International Organization for Migration (IOM) to set up a
shelter in St. Petersburg. This step is no doubt welcome but, on it own, seems a
weak basis for an upgrade to Tier 2. Indeed, the 2012 TIP Report provides a
number of recommendations for the Russian Federation, including developing
guidance for law enforcement, labor inspectors, and health officials for identifying
trafficking victims and referring them to social services; reversing policies
permitting victims to be detained or punished after being trafficked; increasing
prosecutions of perpetrators and complicit government officials; and taking steps to
prevent forced labor from being used in construction projects, including for the
2014 Sochi Winter Olympics. I am not aware of any action by the Russian
Federation to address these recommendations.

Uzbekistan. Ibelieve that Uzbekistan presents a problematic situation where there
is a clash between national security and human rights priorities. The cotton fields of
Uzbekistan have long been a scene of forced labor and child labor. Reports have
concluded that government officials have forced children to leave schools across the
country to pick cotton during the harvest season. The ILO Committee on the
Application of Standards has noted the lack of progress in addressing forced child
labor and “expressed its serious concern at the insufficient political will and the lack
of transparency of the Government to address the issue of forced child labor in
cotton harvesting.” ILO called for a special high-level mission of experts to monitor
the cotton harvest to ensure that forced labor is not employed; Uzbekistan has
rejected the assistance of the 1LO.%

In January 2013, the Uzbek government acknowledged the problem of human
trafficking in the country. Samariddin Mamashakirov of the State Agency for
External Labor Migration reportedly said that the “main cause of human trafficking
crimes is high unemployment levels.”1? Yet it does not appear that the Uzbek
Government has taken many real steps in this regard. The Government appears to
have tried to appease the international community by reducing the number of
children forced to pick cotton by forcing more adults into the fields, and at the same
time continuing to allow the long-standing tradition of taking children out of school
during the two harvest seasons.!! The State Department’s own Interim assessment
from last month suggests that children below the age of 15 have been withdrawn
from the cotton fields, but that government-organized forced labor of 15 to 17 year
olds and adults continue, assuredly to fill the gap. In addition, as far as | am aware,
other recommendations from the 2012 TIP Report remain unmet, including
prosecuting government officials suspected to be complicit in forced labor, allowing
ILO experts to conduct an independent assessment, and ensuring that identified
victims are not punished for acts committed as a result of being trafficked.

9 http://www laborrights.org/stop-child-forced-labor/cotton-campaign/news /12529
10 http: //www.eurasianet.org/node/66413
11 http://www.cottoncampaign.org/
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This basic narrative on these two countries points to a key methodology for
reviewing all six cases:
1) What was in the country’s written action plan that was the basis for the
waiver over the last two years, and has the country funded and implemented

the plan?

2) What recommendations were in the 2012 TIP Report and have they been
taken up and implemented?

E. Recommendations for the U.S. Government

This situation requires continuing recommitment to the integrity of the TIP Report
and key U.S. Government officials’ personal involvement. With a transition in staff
in critical positions at both the State Department and the National Security staff,
vigilance is necessary. Here are a few suggestions to move forward:

1. President Obama should recommit to the transparency and integrity of the TIP
Report. The Secretary of State makes the decisions on the TIP Report’s tier rankings,
while the President makes decisions regarding the application of sanctions to
countries that are ranked as Tier 3 countries. However, the President and his staff
can signal to the State Department, particularly during this period of transition, that
they expect the State Department to make judgments based on the applicable facts,
not aspirations or attenuated argument. This assessment could go a long way to
supporting those who seek the best possible report. | had hoped that this point
could have been made during the scheduled meeting of the Presidential Interagency
Task Force (PITF), but the formal meeting has been postponed because of Secretary
Kerry's travel schedule.

2. Secretary Kerry and his key aides should also signal their interest in fact-based
assessments. In a period of transition, as a new team is still forming, established

mid-level policy makers are often conferred greater discretion on any issue other
than those at the top of the foreign policy agenda. Particularly in the absence of key
senior officials, the Secretary of State and his key staff can set a tone on issues such
as human trafficking. Ihave not seen such statements to date, except for the
supportive statement that Secretary Kerry made at the April 9 White House public
event on human trafficking.

3. Congress needs to speak out early and often. Congress needs to pay sustained
attention to these issues or risk watching from the outside. [ commend you, Mr.
Chairman and Ranking Member Bass, for holding this hearing before the TIP Report
is released and as the determinations on the tier-rankings are being made as an
example of how these goals could be accomplished. Direct contact with the State
Department, as [ understand you may be planning, is yet another method [ support.
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In addition, members in both the House and the Senate need to question the full
range of State Department officials on key countries in their region. Every
confirmation hearing and every regional review should contain questions on human
trafficking, asked publicly at best and as questions for the record if necessary.
Regional Assistant Secretaries and Ambassadors in key countries need to see this
issue as a priority by a wide range of policy-makers on Capitol Hill. We stand ready
to help provide input on identifying key countries and questions.

4. Maintain or increase key anti-trafficking assistance programs. I cannot reiterate
how much having funds to address human trafficking weaknesses in the TIP Report
can make a real difference in the ability to foster better collaboration within the
Department and create real change on the ground. [ was gratified that the
President’s FY14 budget request did not decrease funding for this |/ TIP’s assistance
program, but because of its effectiveness and because the grant program has been
oversubscribed, and I believe this account deserves an increase.

5. Rigorously review the TIP Report. Congress should also spend resources on a
careful evaluation of the TIP Report. As | mentioned, not only are the specific
countries we have identified on the Tier 2 Watch List important for rigorous review,
but also key countries that may have moved up to, or continue to be placed on, the
Tier 2 category need to be examined carefully. The Congressional Research Service
has developed some excellent products on Trafficking in Persons and such an
analysis, including exchanges with regional TIP experts, could be critical for the
oversight of the Department.

The last few TIP Reports have pointed toward one approach to this analysis, as |
discussed above. With respect to many countries that have been on the Tier 2
Watch List, the “automatic downgrade provision” phase-in period has led to written
plans for many countries which, if fully implemented, have been declared by the
State Department to be sufficient to demonstrate that the particular country has
made significant efforts to combat trafficking in persons. This is a key benchmark
and one to which this Committee should hold those countries and the State
Department accountable: If the written plans are not being implemented, and
recommendations contained in prior TIP Report not adopted, it would appear that
these countries cannot move up to Tier 2.

6. Consider legislative reform. We also need to be ready to review the existing
mechanism. If this year’s TIP Report or subsequent Reports reflect that the right
incentives are not in place, we should not be afraid to consider statutory fixes that
might get it right. Is the “auto-downgrade” provision working? Is the two-year
standard appropriate, or should it be expanded? Does the waiver to the automatic
downgrade provision actually benefit the Report? Is the State Department
structured properly to get the best results? Should Congress or the State
Department itself make the TIP Office a bureau? We should not be afraid to ask
these questions as we consider the Report that is about to come out, although I think




104
the focus now should be on minimizing the influence of factors other than those
directly related to human trafficking.
111. Lessons from the Last Ten Years and Current Gaps and Opportunities

A. Lessons learned from the last ten years

As we look forward, Mr. Chairman, we should also think about the lessons we have
learned over the last 10 years, a few of which I will highlight here.

First, Mr. Chairman, we have learned so much about the many forms and pernicious
nature of this abuse, which is less visible and harder to identify than in previous
centuries. Instead of shackles and chains, traffickers use debt, coercion, fear, and
intimidation. Actions of modern-day slavers include seizing travel documents,
creating hidden fees that become impossible debts to pay off, and threatening police
retribution or violence against family members at home if the victim tries to leave.

Yet the public remains confused about these techniques. Humanity United recently
commissioned research on U.S. commodities and their relationship with slave labor.
Findings suggest that the average citizen still focuses too often on the physical
inability to leave, rather than these more subtle forms of coercion. This antiquated
public perception is something that we need to change if we expect the broader
public to become fully engaged on the full spectrum of issues that are of concern.
The good news is that once some of these phenomena are explained, they have a
stronger reaction to modern-day slavery.

Second, we have learned that the sometimes-divisive dichotomy between sex and
labor trafficking is an unhelpful lens for examining this phenomenon, as sexual
abuse is a driver of vulnerability and those exploited for labor also find themselves
sexually exploited as well. When [ was in Nepal in 2010, service providers
suggested that the figure for such dual exploitation is as high as 90 percent of those
who have migrated, a figure I found shocking.

Third, given our understanding that in any given week each of us may well have
eaten, driven, dressed, or texted with some product that is made, at least in part,
with forced labor or slavery, we must look to a wider range of actors to really impact
this problem.

Fourth, and in that connection, the multi-dimensional challenges of this issue
requires us to collectively address this abuse from all its different perspectives.
Whether one views trafficking and slavery through a prism of human rights,
transnational crime, labor violations, humanitarian law, migration, sexual violence,
child welfare, or other varied frameworks, we must all come together and find new
ways to collaborate with each other in order to create a comprehensive approach to
this issue. Let me give one example of how this comprehensive approach is
evolving: Even though domestic service in homes has often been excluded from

10
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traditional “work” and therefore has remained unregulated, last year a new
convention negotiated under the auspices of the ILO was developed that will help
prevent abuses by creating a new framework to protect those who are all too often
exploited out of sight of everyone but the abuser.12 We are not there yet, but we are
getting there.

B. Gaps that need to be filled

Mr. Chairman, at Humanity United we believe there are achievable solutions to this
heinous abuse. Ending human trafficking and slavery requires a unity of effort
between civil society, the private sector, and governments around the world. Non-
governmental organizations and law enforcement can reach out to communities to
educate at the local level, help free victims, and provide essential services to
survivors, as well as advocate for improved policies and practices. The private
sector can help ensure that its supply chains are free of slavery and labor
exploitation, down to the raw material level, and that their employees do not
personally reap the benefits of trafficking. Philanthropic institutions can fund and
produce new learning from path-breaking initiatives. And governments can ensure
that they are not inadvertently involved in modern-day slavery and can also
institute policies and fund programs that can reduce and eventually eliminate
widespread use of these human rights crimes in individual countries.

There are some specific gaps that all sectors need to address and which the TIP
Report should consider over time:

Improve data collection. While the field has compiled more accurate data, we still
need more information to help us understand how to disrupt trafficking rings and
help victims, both by the United States and other countries. I commend the
Administration for engaging more deeply in this area as part of the initiatives
coming out of the President’s speech in September 2012, and the ongoing efforts by
several agencies; | would emphasize that intelligence collections could be increased
in this area. There is also an important effort being launched by Google, the Polaris
Project, and Palantir to improve information sharing across borders to better
understand flows and help victims in several countries. And ATEST has been talking
to the National Academy of Sciences to see what kind of contribution they could
make to this field. Mr. Chairman, the lack of accurate data in other countries is even
more acute, and can be the basis for underreporting victims in such a way that it
makes countries look more successful than they otherwise are.

Address foreign labor recruiters. Mr. Chairman, the governments and the business
community need to address the issue of foreign labor recruiters and brokers—one
of the leading drivers of the phenomenon of slavery and trafficking today. Using
clever lures and subtle forms of coercion, unregulated and unscrupulous labor

12 |nternational Labour Organization, Convention Concerning Decent Work for Domestic Workers
(No. 189), 2011, available at http://www.ilo.org/dyn/normlex/en/f?p=1000:12000:0::NO:::
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brokers can induce people to cross borders thinking that they are going for legal
work, only to trap them into modern-day slavery. Mr. Chairman, you are very
familiar, so I will not go into great detail, but it would be remiss not to note that this
is happening not just in the brothels of Phnom Penh or in the rice mills of southern
India, but also right here in the United States.

ATEST has been pushing for legislative reform in this area, and the future flow
component of Comprehensive Immigration Reform may serve as a basis for
renewed attention to this issue. U.S. Government action in this area could serve as a
model for governments around the world and could be part of future annual human
trafficking reviews. We look forward to working with you and others to see what
kind of change could happen in this area.

Bring the child welfare system to bear on human trafficking. It is increasingly clear
that children who are the subject of human trafficking often come into contact with

the child welfare system. Yet the child welfare system is not set up to identify or to
address the unique needs of this population. [ commend Ranking Member Bass for
her work in this area and believe there is much to be done in partnership between
federal and state governments, as well as the juvenile justice and child welfare
systems, and civil society more generally. There may be models outside the United
States, where | understand that social service systems already incorporate protocols
on human trafficking.

Address supply chains. The issue of addressing corporate supply chains is beyond
the scope of this hearing. Nonetheless, itis a key area. The President’s recent
Executive Order on human trafficking designed to keep trafficking out of U.S. supply
chains is a critical initiative and one that should be followed closely. Draft
regulations should be coming out soon, and their depth will suggest whether real
progress can be made. This effort, which you, Mr. Chairman, have been pushing for
years, may take deeper hold in its most recent incarnation and again can serve as a
model for other countries around the world.

Develop smart interventions for vulnerable communities and populations. Mr.
Chairman, we also need to continue to develop smart interventions at the local level
to prevent trafficking, address survivor needs, and reduce vulnerability. USAID’s
new Counter-Trafficking in Persons Policy released earlier this year is an example of
how programs on education, micro-credit, and other locally based development
tools can be targeted toward vulnerable communities in ways that can help reduce
the prevalence of modern-day slavery. Moreover, survivors and at-risk
communities need to become empowered for self-protection and organized to
demand change from institutions that should be accountable to them. In my view,
this integrated approach is critical, not only abroad but here at home. That is why
Humanity United, in partnership with the U.S. Government, launched the
Partnership for Freedom, designed to create innovative approaches and integrated
services for survivors found here in the United States. We should be looking at how
the post-2015 millennium development goals could bring more inclusive
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development to populations that are vulnerable to human trafficking, even as the
rest of the country’s population’s goals are met or exceeded.

1V. Conclusion

Mr. Chairman, Ranking Member Bass, the TIP Report remains a critical element of
the global fight against human trafficking, and we have obviously learned much
about in the last ten years since the TVPA. But we still have a distance to travel. As
we move past the 150 anniversary of the signing of the Emancipation
Proclamation, we must be humbled that slavery remains present around the United
States and abroad. If this Subcommittee continues to act in a bipartisan manner,
you can ensure an even greater impact, save ever more victims, and help the
exploited in their journey to move beyond their terrible experience and become
survivors. We in civil society stand ready to deepen the conversation and work with
you to ensure that together as partners, we are on the path toward eradicating
human trafficking and modern-day slavery and advancing the cause of human
freedom.

Thank you, Mr. Chairman, and Ranking Member Bass for all the work you have done
on this critical issue.

13
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Mr. SMITH. I would like to now yield to Ms. Smolenski.

STATEMENT OF MS. CAROL SMOLENSKI, EXECUTIVE DIREC-
TOR, END CHILD PROSTITUTION AND CHILD TRAFFICKING-
USA

Ms. SMOLENSKI. Thank you. Good afternoon, Chairman Smith,
Ranking Member Bass, and other distinguished members of the
committee.

I am very daunted and impressed by the amazing work of my fel-
low panelists here today. So I really applaud you, and I am amazed
by the expertise up here.

I am Carol Smolenski, executive director of ECPAT-USA. We are
the U.S. branch of an international network of organizations that
works in 73 countries to protect children from sexual exploitation.
So I am with the ECPAT-USA group, but we are part of an inter-
national network, so we kind of have a foot in both worlds.

I am going to be discussing today the U.S. position, and the U.S.
position in the TIP Report, but kind of with a little bit of a tinge
of the international perspective.

ECPAT came into existence in 1991 in Asia with the recognition
of the large number of kids being sold into the sex trade, partly to
meet the demand coming from foreigners. As a representative of
what we call the tourist-sending country in the United States, we
started ECPAT here to stop this horrific international child sex
tourism trade, but since 1996 we have expanded our mission to
fight against all forms of sexual exploitation of children. We do ad-
vocacy, awareness, policy, and legislative activities still on the child
sex tourism issue but also to end the exploitation and trafficking
of children in the United States.

So as a member of this international network, I am proud to
serve as the representative from the U.S. The U.S. is a leader on
child welfare. My colleagues in other countries often look at the
child protection system in the U.S. as a model because it is worthy
ofdemulating. So I also bring this perspective to my comments
today.

So it was an important step in 2010 when the U.S. Department
of State included the U.S. in the tier system. I had so often re-
ceived questions from my colleagues around the world about why
the U.S. did not hold itself to the same standard as it held other
countries. So it was of powerful symbolic and diplomatic impor-
tance for the U.S. to now list itself in the tier ranking.

I think we benefit as a society when our Government publicly re-
ports honestly and transparently how it addresses the crimes relat-
ing to human trafficking. As part of this reporting process, we also
see that much more can be done for child victims of human traf-
ficking in the U.S.

The 2012 report, for example, shows that children who are sexu-
ally exploited are still being arrested, rather than offered support
and protection, although the numbers are lower than in previous
years, so that is good. It also shows that few children trafficked
from other countries are being identified and offered assistance as
trafficking victims.

The government, of course, does support various initiatives to
counter human trafficking, but we are far from achieving a level
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of care for trafficked youth in the United States that I expect from
my country.

Prevention is everything. It is a disappointment that we do not
yet have a laser-like focus on preventing vulnerable children from
being ensnared by traffickers in the first place.

As shocking as it is to most people, in the United States children
are exploited and sold in the sex trade. Frequently, they are chil-
dren who were sexually abused at home by a family member or a
family friend, children who ran away or were thrown out of their
homes, or children in the foster care system, as Ranking Member
Bass has eloquently pointed out.

Despite having a nationwide child welfare system in place that
is very admirable in many ways, clearly there is something wrong.
What we have found is that the majority of workers in the child
welfare system are not effectively equipped to identify a trafficked
child. They don’t know the indicators of human trafficking, and
they don’t know how to help them when they do identify one, part-
ly because of the myriad special needs that these children have.

Some State child welfare agencies are coming around to under-
standing this population of children, but we need our existing sys-
tem to come around faster because no one wants to think of a child
spending one more night in the hands of a pimp or a trafficker.

And it is for this reason that we strongly support legislation that
was introduced last session, led by Representative Bass, to
strengthen the child welfare response to human trafficking. Legis-
lation like this will help us get to a place where we can find and
assist the most vulnerable children living among us.

And we have to get this right. We have to do it right here in the
U.S., because when we do it right, the U.S. will be able to report
on this in the TIP Report and in other international fora and be-
come a model for other countries to look at this is how the U.S.
does it, this is how we should be following along. I love it when we
are in the lead on these issues.

As an anti-trafficking organization, ECPAT has often led the con-
versation on the diverse populations of youth who are at risk for
trafficking. We have a long history of partnering with other traf-
ficking groups. Today we are an active member of the Alliance to
End Slavery and Trafficking, or ATEST, a coalition of 12 anti-traf-
ficking groups. But it is clear that there are many other interest
groups and communities that also need to work with us to protect
children and have to be part of this discussion. The juvenile justice
system, runaway and homeless youth organizations, and schools all
have to be part of an energetic network taking responsibility for
making sure every child in the U.S. is safe from trafficking and ex-
ploitation.

We hope that the new Federal Strategic Action Plan on Services
for Victims of Human Trafficking in the United States will take on
this challenge and drive all child- and youth-focused agencies to
play an active role. We will be commenting on that new plan and
specifically recommending that it include a set of strategies aimed
ic,pl;eciﬁcally for child victims of human trafficking, both sex and
abor.

Another area where the U.S. needs to live up to international
standards is in combating child sex tourism. Many countries have
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put in place public and private educational awareness campaigns
to educate travelers that it is against the law to exploit children
in every country. In the airport in Costa Rica, there are signs re-
minding incoming tourists that it is a country that protects its chil-
dren. A similar campaign has taken place in Brazil. A number of
countries’ airlines have run in-flight videos; Air Canada is cur-
rently considering one. Some countries, like the Netherlands and
France, have made posters and fliers available to outbound tour-
ists, again, reminding their citizens that it is against the law ev-
erywhere to sexually exploit children.

The U.S. Government and U.S. industry have never taken on
this type of overt public campaign, despite the fact that we have
a strong Federal law against child sex tourism. We have to do
more. Also, how can the U.S. give countries a low ranking for hav-
ing a large sex tourism industry when it is often Americans who
are the ones who are traveling there to exploit the local population
to begin with? We have to do something about this, and I really
recommend a public education campaign.

Let me just talk for a minute about international standards for
protecting children. ECPAT, of course, believes it is in the U.S.’s
best interests for the U.S. to join the community of countries that
have ratified the Convention on the Rights of the Child.

The U.S. Government has ratified the optional protocol to the
U.N. Convention on the Sale of Children, Child Prostitution, and
Child Pornography. Our implementation of the optional protocol
was recently reviewed by the U.N. Committee on the Rights of the
Child, and the committee recently published its concluding observa-
tions and expansive 14-page report, which I can give you if you
want. And I am attaching to my testimony a 3-page summary of
the committees’s recommendations.

But just briefly, in general, the committee’s recommendations fall
into five areas: One, the U.S. should be sure that all crimes in the
optional protocol are covered in Federal, State, and local responses,
as well as laws, procedures, awareness efforts, and training of rel-
evant professionals who work with children, along with appropriate
financial support.

Two, as crimes against children occur across the country, a 50-
State, all-territory response is required. Only strong coordination
and communication of a national plan like the one that the U.S.
is already considering across Federal and State agencies and stake-
holders can result in an effective effort to prevent and address the
crimes in the optional protocol.

Three, the U.S. must make efforts to synthesize Federal and
State legal definitions of optional protocol crimes, including cre-
ating standardized definitions across agencies and jurisdictions.
For example, one place where this is obvious is in data collected
by, one, the National Human Trafficking Resource Center, two, the
National Center on Missing and Exploited Children, three, the
Runaway and Homeless Youth Hotline, among others, who might
all be receiving calls from or about child trafficking victims but
classifying them differently. If we could get those definitions in
line, that would be a big step forward.
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Four, the child’s best interest and health is of paramount con-
cern, whether the child has been a victim of pornographic images,
illegal adoption, egregious labor practices, or sexual exploitation.

And, five, without data, it is hard to effectively target our actions
and to measure our results.

One last thing. I am attaching to my testimony a copy of the
ECPAT report on child sexual exploitation in Russia that the sub-
committee might want to consider as it continues to look at tier
rankings.

And, in conclusion, I would just like to thank you so much for
your amazing leadership over all of these years, both here and
abroad, and for your interest in ensuring that the TIP Report re-
mains this really strong and powerful tool.

Thank you very much for your attention.

Mr. SmITH. Thank you so very much. Thank you for your leader-
ship.

[The prepared statement of Ms. Smolenski follows:]
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Testimony by Carol Smolenski
Executive Director, ECPAT-USA
Before The Subcommittee on Africa, Global Health, Global Human Rights, and
International Organizations of the House Committee on Foreign Affairs
April 18 2013

Hearing on Tier Rankings in the Fight Against Human Trafficking

Good afternoon Chairman Smith, Congresswoman Bass and other distinguished members of the
Committee. Thank you for this opportunity to speak at this hearing about the Tier Rankings in
the annual U.S. State Departmnt Trafficking in Persons report and the importance of the report in
holding countries accountable for their actions on human trafficking.

T am Carol Smolenski, Executive Director of ECPAT-USA. ECPAT stands for End Child
Prostitution and Trafficking. We are the U.S. branch of the ECPAT International network, with
headquarters in Thailand and affiliate organizations in 73 countries. We work together to end the
commercial sexual exploitation of children and to promote child protection. ECPAT came into
being in 1991 in Asia with the recognition of large numbers of children being sold into the sex
trade, partly to meet the demand coming from foreigners who were traveling to Asia to sexually
exploit the local population. As a representative of what we called a “tourist-sending” country,
we started ECPAT in the United States to stop the horrific international child sex tourism trade.
Since 1996 we have expanded our mission to fight against all forms of commercial sexual
exploitation of children, not just related to tourism and not just in Asia. While we still conduct
advocacy, awareness raising, policy development and legislative activities against child sex
tourism; we also work to conduct these same activities to end the exploitation and trafficking of
children in the United States.

The U.S. in the TTP Report

As a member of this network I am proud to serve as the representative from the USA. The U.S. is
an international leader when it comes to child welfare. My colleagues in other countries often
want to know how we built the child protection system in the U.S. because it is a model worthy
of emulating. So I also bring this perspective to my comments about the U.S. State Department
Trafficking in Persons report. It was an important step in 2010 when the U.S. Department of
State included the U.S. in the tier system of the TIP report. As part of an international network
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ECPAT-USA often received questions from colleagues around the world about why the U.S. did
not hold itself to the same standard as it held other countries. It has powerful symbolic and
diplomatic importance for the U.S. to list itself in the tier ranking.

I think we benefit as a society when our government publicly reports, in an honest and
transparent way, how it is working to address the crimes relating to human trafficking and serve
those who are harmed. As part of this reporting process, we also see that much more could be
done to identify, protect and serve child victims of human trafficking in the U.S. The 2012
report shows that children who are sexually exploited are still being arrested rather than offered
support and protection, although the numbers are lower than they were in previous years. Tt also
shows that very few children trafficked from other countries are being identified and offered
assistance as trafficking victims.

A shortcoming of the Report is that it does not show the many things that we still need to do to
prevent children from being trafficked. The U.S. government does support various initiatives
and activities to counter human trafficking and assist victims, but we are far from achieving a
level of care for trafficked and exploited youth that 1 expect from my country. Prevention is
everything. Itis a disappointment that we are still counting how many services were provided
and how many arrests are made, when what we really need is a laser-like focus on preventing
vulnerable children from being ensnared by traffickers in the first place.

In the United States children are exploited and sold in the sex trade. Frequently, they are
children who were sexually abused at home by a family member or family friend. Frequently
they are children who ran away or were thrown out of their homes, or children who are in foster
care. They are often children who do not have a loving and caring adult who is willing to offer
the protection and support they need to see them through the challenging teenage years. Despite
having a nationwide child welfare system in place, clearly there is something wrong. What we
have found over the years is that the majority of workers in the child welfare system are not
effectively equipped to identify a commercially sexually exploited or trafficked child. They do
not know the indicators of human trafficking and they do not know how to help them when they
do identify one, because of the myriad special needs they have. Fortunately some state child
welfare agencies are coming around to understanding this population of children, and how to
help them. Children whether trafticked for sex or labor need our existing systems to come
around faster, because no one wants to think of a child spending one more night in the hands of a
pimp or trafficker. We have to move our nationwide system of child welfare agencies along
with more urgency to get to a place where every child-welfare worker knows the signs of human
trafficking, and knows the best way to help the children. For this reason we strongly support
legislation that was introduced last session, led by Rep. Bass, to strengthen the child welfare
response to human trafficking. Legislation like this at the Federal level will help us get to a
place where we can find and assist the most vulnerable of children living among us. We all want
the U.S. to be seen as a country that values and works to protect all of its children. We have to
get this right. When we do have it right, the U.S. will be able to report on this in the TIP Report
and in other international fora, and hopefully become a model of child protection and child
welfare for other nations to learn from.
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As an anti-trafficking organization ECPAT-USA has often led the conversation on the diverse
populations of youth who are at risk for trafficking. We have a long history of partnering with
other anti-trafficking groups. Today we are an active member of the Alliance to To End Slavery
and Trafficking, or ATEST — a coalition of 12 anti-human trafficking groups.

But our perspective has expanded in recent years and it is clear that there are many interest
groups and communities that work to protect children who also have to be part of this discussion.
The juvenile justice system, runaway and homeless groups, and schools all have to be part of an
energetic network of groups and individuals proposing system changes and taking responsibilty
for making sure every child in the U.S. is safe from trafficking and exploitation. We are glad to
hear that federal agencies are moving in the direction of understanding the disparate systems that
need to be involved to protect our children. We hope that the Federal Strategic Action Plan on
Services for Victims of Human Trafficking in the United States will take on this challenge and
drive all child- and youth-focused agencies to play an active role.

Sex tourism

Another area where the U.S. needs to live up to international standards is in combating child sex
tourism. Many countries have started to put in place public and private sector educational and
awareness campaigns to educate travelers that it is against the law to exploit children in every
country. For example, in the international airport in Costa Rica there are signs reminding
incoming tourists that it is a country that protects its children. A similar campaign took place in
Brazil. A number of countries’ airlines have run in-flight videos. Air Canada is currently
considering one. Some countries like the Netherlands and France have made posters and flyers
available to outbound tourists about the laws against sexual exploitation. The U.S. government
and U.S. industry have never undertaken this type of overt widespread public campaign despite
having a strong federal law against child sex tourism that can be used to prosecute traveling sex
exploiters. We must do more. Furthermore, how can the U.S. give countries a low ranking for
having a large sex tourism industry when it is often Americans who are traveling there to exploit
the local population? The U.S. must be willing to take on its own public education campaign to
make our citizens act more responsibly when traveling abroad

International standards for protecting children.

We believe it is in the U.S. best interest for it to join the community of countries that have
ratified the Convention on the Rights of the Child. The U.S. government has ratified the
Optional Protocol to the UN Convention on the Rights of the Child on the Sale of Children,
Child Prostitution and Child Pornography. The U.S. government’s implementation of Optional
Protocol was recently reviewed by the UN Committee on the Rights of the Child. The
Committee’s concluding observations are expansive, 14 pages worth. A three-page summary of
the Committee’s recommendations is attached to this testimony.

In general many of the Committee recommendations fall into these five areas:

e The U.S. should be sure that all crimes in the Optional Protocol are covered in its federal,
state, and local responses as well as laws, procedures, awareness efforts, and training of
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relevant professionals who work with children. Appropriate financial support must be
provided to ensure effectiveness.

This includes ensuringe state laws addressing trafficking include measures to address hoth
sex and labor trafficking.

* As crimes against children occur across the country, a 50 state-all territory response is
required. Only strong coordination and communication of a national plan across federal and
state agencies and stakeholders can result in effective efforts to prevent and address the
crimes in the Optional Protocol.

I note that the U.S. government has developed a draft Federal Strategic Action Plan on
Services for Victims of Human Trafticking in the United States. This is a positive
development. Butunless it has a specific set of strategies for protection of child victims of
human trafficking, both sex and labor, I fear that the children will vanish from view and their
specific needs and rights will not get the attention they deserve.

e The U.S. must make efforts to synthesize federal and state legal definitions of Optional
Protocol crimes in order to provide the widest protection for children and the least spectrum
of interpretations.

Creating standardized definitions for the crimes in the Optional Protocol, indeed even for
human trafficking, across agencies and jurisdictions is an obvious first step. For example,
one place where this is obvious is in the data collected by the National Human Trafficking
Resource Center, the National Center on Missing and Exploited Children and the Runaway
and Homeless Youth Hotline who might all be receiving calls from or about child trafficking
victims, but classifying them differently.

e The child’s best interest and health is of paramount concern whether the child has been a
victim of pornographic images, illegal adoption, egregious labor practices, or sexual
exploitation. Adequately funded services must be made available to aid, restore and shelter
child victims of Optional Protocol crimes, including both labor and sex trafficking victims.

o Without data, it is hard to effectively target our actions and to measure our results. The U.S.
must collect disaggregated data — at the federal and state level - on all offenses in the
Optional Protocol.

Generally, while we also know advocates and service providers around the country are seeing
child labor trafficking occurring, there is little to no data or research to help us
better understand this phenomena

Finally, I am also attaching to my testimony a copy of the ECPAT report on child sexual
exploitation in Russia that the subcommittee may want to consider as it continues to look at tier
rankings. It can also be viewed online here:

hitp://www ecpat.net/A4A 2005/PDE/Hurope/Global Monitoring Report-RUSSIA pdf

In conclusion, Chairman Smith, Ranking Member Bass, T would like to thank you for your
steadfast commitment to ending human trafficking — both here and abroad — and for your interest
in ensuring that the State Department’s Trafficking in Persons Report remains a strong tool in
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our country’s effort to raise awareness about and eventually end one of the most egregious
human rights abuses of our time.
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Summary of Concluding Observations by the
Committee on the Rights of the Child

on the U.S. Second Periodic Report
Source: CRC/C/OPSC/USA/CO/2

Just as the Optional Protocol covers a spectrum of crimes against children, the concluding ohservations include
several recommendations that should be applied to the U.S. response to all crimes in the Protocol.

»

The U.S. should be sure that alf crimes in the Optional Protocof are covered in its federal, state, and local
response as well as laws, procedures, awareness efforts, and training of relevant professionals who work
with children. Appropriate financial support must be provided to ensure effectiveness.

As crimes against children occur across the country, a 50 state-all territory response is required. Only
strong coordination and communication of a national plan across federal and state agencies and
stakeholders can result in effective efforts to prevent and address the crimes in the Optional Protocol.

The U.S. must make efforts to synthesize federal and state legal definitions of Optional Protocol crimes in
order to provide the widest protection for children and the least spectrum of interpretations.

The child’s best interest and health is of paramount concern whether the child has been a victim of
pornographic images, illegal adoption, egregious labor practices, or sexual exploitation. Adequately
funded services must be made available to aid, restore and shelter child victims of Optional Protocol

crimes.

Without data, it is hard to effectively target our actions and to measure our results. The U.S. must collect
disaggregated data — at the federal and state level - on all offenses in the Optional Protocol.

The CRC recommends that the U.S. ratify the UN Convention on the Rights of the Child and the Optional Protocol
on a Communications Procedure. More detailed recommendations include:

COORDINATION, DATA AND TRAINING

e National Strategy for Child Exploitation and Prevention should cover all offenses and coordinate with relevant
stakeholders at all levels. The National Coordinator should have the authority and resources to get real
results.

= The National Strategy should set targets, indicators of progress and budget allocations.

e The development of the strategy should create a model for state action to implement the Optional Protocol.



118

Adopt a coordinated strategy and dedicated budget for combating the worst forms of child labor, especially in
agriculture, and strengthen Department of Labor resources to ensure that effective inspections, monitoring,
and child restoration take place.

Develop and implement comprehensive, disaggregated data collection - which is consistent at federal and
state level - covering all areas of the Optional Protacol, including labor and working conditions. Include risk
factors data.

Support and make funding available for research focusing on: the root causes of offenses against children;
identifying the most vulnerable children; the extent and impact of protection programs; and the profile of
criminals who fuel demand for sex with or pornography of children.

AWARENESS AND RESPONSE

Develop school-based prevention and early intervention programs that involve key stakeholders and children.

Develop long-term, age appropriate awareness programs directed toward children and families and integrate
them into school curricula, making the provisions of the Optional Protocol widely known.

Promote public awareness that helps prevent and combat crimes and focuses on reaching children at risk of
abuse, not allowing child risk to get lost in messaging about adult trafficking.

Raise awareness to combat sex tourism and combat the idea that exploiting poverty stricken children is
acceptable.

Engage tour agencies to become signatories to the Code of Conduct and raise awareness of offenses under
U.S. law.

Treat unaccompanied foreign children, as well as migrants and refugees, as victims, not immigration criminals.
Victimized children should not be deported. Best interest determinations should be considered and services
provided throughout the process.

Establish an independent national human rights institution to regularly monitor fulfillment of children’s rights
under the Protocol and address complaints from children. Encourage states to establish a Child Advocate or
Ombudsman.

Prevent child pornography proliferation by establishing internet safety authority, ISP licensing and blocking,
and surveillance for harmful images.

Strengthen efforts to identify and assist child victims of pornography and prevent and punish for child
pornography.
Review and improve standards for hiring children by U.S. companies in order to prevent egregious forms of

child labor.

Prevent, investigate, and prosecution the organ sales and protect victims. Include information on the periodic
report.

LEGISLATION AND THE LAW

Ensure full protection of children until age 18 at both federal and state level for all Optional Protocol crimes
and ensure appropriate penalties, even for attempt. Define and prohibit child prostitution without any regards
to whether compensation changed hands.
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Pass state-level laws protecting sexually exploited children from being arrested, detained or prosecuted for
prostitution and provide proper training on such laws.

Amend laws that allow “reasonable belief that the victim was at least 18 years of age” as legal defense for sex
tourists.

All crimes under the Optional Protocol should be subject to extradition and the double criminality requirement
removed. Strengthen extraterritorial jurisdiction to prosecute child sex tourists even where the country
where the offense occurred is not a party te the Protocol.

Protect children in court by establishing procedures and standards for care and training professionals on
trauma-informed technigques. Make legal defense available to all victims and allow videotaped testimony as
evidence to protect children from further trauma.

Ensure that TYPRA’s defines modern forms of servitude as related to child labor.
Enact the 2012 Violence Against Women Act and strengthen gender-based discrimination and violence

Sexual abuse by individuals frem the faith-based community must be properly investigated. Encourage
collaboration and dialogue with faith-based communities to aid with prevention, investigation, and
prosecution.

Amend laws to add legal liability of legal persons who participate in any crimes under the Protocol.

Ratify ILO Convention no. 138 {1973) concerning the minimum age for work, and set a minimum labor age of
16 for child work on small farms, with or without parental consent. Ensure that child labor legislation
specifically focuses on unaccompanied foreign minors.

ADOPTION SPECIFIC RECOMMENDATIONS

Adequately and effectively implement the Hague Convention on Intercountry Adoption.

Be particularly vigilant regarding petitions for adoption that fall within the 180 grace period after the Inter-
country Adoption Universal Accreditation Act, S.3331 goes into effect.

Modify the Intercountry Adoption Act of 2000 to better define “knowledge” so that it allows for suspicion as
grounds for investigation of abuse or sale.

Provide social support and counseling to adoptive parents with proper follow-up and monitoring. Establish
provisions in the case of abuse, neglect or exploitation, and liability of adoptive parents in such cases.

Train and monitor social workers and case managers on adoption laws and regulations, and ensure effective
accreditation and monitoring of all agencies and individuals directly or indirectly involved in adoption, perhaps
limiting their numbers.

Take necessary measures to prevent adoption agencies or individuals from entering foreign countries and
disregarding legal procedures of those countries. Ensure adoption processes do not result in financial gain to
any party and regulate and monitor issues such as surrogacy payments before birth and what should be
considered “reasonable costs.”

The complete document can be found here: http://www2.ohchr.org/english/bodies/crc/cres62.htm
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Mr. SMITH. Let me ask a few questions. You know, as I fully ex-
pected, your testimonies are not only comprehensive, they were
filled with actionable items. And my hope is, because we will con-
vey this to the Department of State, that they will look at it very
carefully as well, not just to the TIP Office, but to the regional bu-
reaus as well.

I think, Mr. Abramowitz, you know, you point out the sharp edge
of the TIP Report must be constantly honed by applying the strong-
est facts, most rigorous analysis to its edge, or otherwise it risks
being dulled to the point of being unusable.

I was concerned, and still am, because I think this 2013 TIP Re-
port will be another test as to whether or not unwittingly Congress
has moved to weaken our efforts vis-a-vis the most recently passed
Leahy amendment. I was very concerned, and I had hoped to offer
an amendment to change that but was not given the opportunity
when the bill came over here. We could have ironed out our dif-
ferences in a House-Senate conference, which now will not happen.

But the shifting of power to the regional bureaus, as you recall,
David, that was one of our prime reasons for creating the TIP Of-
fice in the first place. It now has about 55 people, a very effective
Ambassador-at-Large in Luis CDeBaca. But if the regional bureaus
are further empowered and the balance shifts even more in their
direction, information and data that we need to be on the table and
then acted on in an appropriate way simply will not happen.

And I say that not just in the area of trafficking. I have tried re-
peatedly and asked Secretary Kerry yesterday, and he seemed
quite responsive to take up the issue, even when it came to an
American citizen, Jacob Ostreicher, who was languishing in a pris-
on in Bolivia for 18 months. He has never been accused of any-
thing, but had his assets and rice farm stolen. And I have been un-
able to get the Assistant Secretary to speak out. And we have
found that repeatedly with other Assistant Secretaries, who have
many important jobs to do; nobody would suggest otherwise. But
human rights often take a huge back seat, and trafficking is among
the human rights abuses that take that back seat.

Same goes for our Ambassadors, our DCMs. I do travel a lot and
speak out. I am a special representative for trafficking for the
OSCE Parliamentary Assembly. And it is bewildering, no matter
who is in the White House, how the Ambassadors seem to trivialize
and put in a nice little compartment our actions to combat human
trafficking. Some are very robust, so you can’t make a blanket
statement, but, frankly, there are many others who want it all to
just go away and do a minimal effort against it. And when it comes
to the tier rankings, that is catastrophic.

So the reason for this hearing was to try to begin a process, as
you pointed out. And it is not the last hearing we will hold before
TIP—or before those rankings are meted out, so that we don’t get
it wrong. We have had hearings in the past, but this year is a test.

And Vietnam, I think, without a doubt should be on Tier III,
given what they have done. As a matter of fact, the first case pros-
ecuted under the TVPA in 2000 was the Daewoosa case. And those
Vietnamese Government officials were never held to account for
that horrific sweatshop that they were running. And now we know
that it is continuing in so many ways.
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And you might want to comment on that, because I do think we
have seen a shift. I am not sure how sustainable the TIP Office will
be in terms of personnel when the authorization goes from $7 mil-
lion to $2 million. And, of course, authorizations can always be
breached, and hopefully they will in this case, so that additional re-
sources will be made available to Ambassador CDeBaca.

If anyone would like to comment on this, because, again, I have
great respect for the regional bureaus. I plan on asking the re-
gional Assistant Secretaries, hopefully, and perhaps their DASes,
as well, to come here before all of this is done, certainly after the
fact too, to hold them to account. They are very good people, but
trafficking isn’t always very high on the prioritization list.

So, anybody want to comment on that?

Yes, David?

Mr. ABRAMOWITZ. Well, just briefly, Mr. Chairman, you know, ob-
viously, you and I have both met Ambassadors who are very com-
mitted to this issue and have made a lot of real change. Cambodia
was one of those cases early on, where there are Foreign Service
officers who have done some great work on this. But it is often the
case that these issues are often the ones that are not their focus
as they move forward, and often they are not, even at the political
level, they are not given the priority they should.

I will note, Mr. Chairman, just on a couple of minor points, I
think, you know, the reauthorization bill did also have some very
good provisions in it, including the child compact provisions that,
you know, you championed for a number of years and finally got
it done.

And my understanding is that, on the authorization level, that,
in fact, that number is really for the efforts of the office with re-
spect to the interagency task force. At least that is the way the De-
partment is interpreting it. We will see what the budget request
comes out as, but my understanding is that there may be some
minor cuts, because everybody is going to take a cut at the Depart-
ment, but the budget request will be at least reasonably robust.
And we will definitely have to follow that up.

I did note that when the bill was passed, Chairman Royce, be-
cause he has been a great champion of this issue, did put an ex-
planatory statement in the record to address some of the concerns
on the regional bureaus to make sure the TIP Office was not de-
graded in any way. And hopefully that message will get through,
that there continues to be very strong interest in ensuring that the
regional bureaus need to become more engaged. They can be impor-
tant partners in this effort, but these provisions were not designed
to undermine the TIP Office.

Thank you.

Mr. SMITH. Thank you.

Let me just ask, if I could, I know that Ambassador Lagon might
have been able, because he mentioned it in his testimony, to speak
to the issue, but, you know, there are countries like Holland, a very
sophisticated and mature democracy, and yet there are very serious
allegations that have been made. And I actually chaired a hearing
on that specifically and heard from a young man who was a boy
at the time when the Justice Minister, Secretary-General
Demmink, allegedly raped him. And we have very serious allega-
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tions being made and yet not the commensurate action being taken
by the Dutch Government to investigate in a robust and thorough
and comprehensive way.

So I just put that—I do hope, and I know we have briefed and
passed on information to the TIP Office, but it seems to me when
you have a country that actually houses The Hague and is known
as a center for justice, adjudication, that for someone in such a
high-ranking position to go without thorough investigation when
serious and seemingly very credible allegations have been made
does a grave disservice to all the efforts we are trying to make in
combating sex trafficking.

And I would just say parenthetically, on one trip in Brazil, when
I spent several days in Brasilia working on combating human traf-
ficking and working with their lawmakers, I spent half a day in Rio
de Janeiro and went to a shelter and, sure enough, there was a
woman, who thankfully was saved from being sent to Amsterdam,
where an overwhelming number of foreign women are trafficked.
And the Dutch say they come there on their free accord. She
wasn’t. And it is very hard, as we all know, when women are res-
cued even, to tell their story, because they fear police, they fear re-
taliation against their loved ones. And through her tears, I will
never forget how she was—and she was one of the lucky ones who
was rescued.

I will go to Ms. Bass first, and then I will come back to some of
my other questions.

Please.

Ms. Bass. Sure.

Well, I want to join the chairman in thanking all of the witnesses
for really incredible testimony.

I did want to ask, you know, several questions to the witnesses.
And I am not sure who to direct these to immediately, so whoever
wants to respond.

I was trying—I think maybe it was Mr. Campbell, you were talk-
ing about Russia and Uzbekistan. And I wanted to understand
about the forced labor, especially of teenagers. And I wanted to un-
derstand, are these businesses that are owned—you know, the
farms, are they owned by government? Is it government-owned in-
dustry? Is it private industry? And then, do we do business with—
you know, do we get cotton from Uzbekistan?

I do understand some of the politics involved in why we don’t
move, you know, countries from Tier II that should be on Tier III
because of their strategic importance. And we can debate whether
or not that should happen or not. I don’t think it should. But
Uzbekistan? I don’t know how they fit into that.

Mr. CAMPBELL. Thank you, Ms. Bass, for the questions.

So, to tackle your first questions on the farms, the answer is the
farms are, as I understand, are 99-year leases from the government
to the farmers. But that was, what I believe, a cosmetic implemen-
tation of land reform, when, in reality, one of the forms of coercion
that we are able to identify is the threat of loss of your farm by
the government. So if you are a farmer and you refuse to plant
crops, you can lose your farm.

And while the government may say, well, that private person
owns that private farm, what the State Department has been very
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clear about is those “private farms” are all tied in this state-con-
trolled system, this state-ordered system. So the state sets the or-
ders, tells people when to implement them, and tells people when
to bring the crop in.

Now, what the government will let them do is perhaps grow an-
other crop on some of that land. So they may only make a farmer
set aside a certain amount of their land, and they may get to grow
vegetables or some other crop. And I am not saying, although I
don’t know for sure because it is a closed society, they might—you
know, I don’t know if there is forced labor in those other crops. All
we know is that there is forced labor in the cotton crop through
this coercive system.

In terms of what is coming to the United States, what we do
know is that cotton from Uzbekistan does come into the United
States from time to time, but Uzbekistan is an exporter, just like
the United States is, for cotton. Now, we don’t produce a lot of gar-
ments anymore in the United States.

Ms. Bass. Right.

Mr. CAMPBELL. That production has gone overseas in the race to
the bottom. So much of the Uzbekistan cotton that we know of goes
through Bangladesh and other countries and are processed into
clothes in those countries and then brought into the United States.

We have been able to identify some very specific companies.
Daewoo International, a Korean company, purchases around 20
percent of the domestic cotton crop of Uzbekistan, processes it into
yarn in Uzbekistan. And while we haven’t seen many shipments,
we don’t have the full information, we do know that they have ex-

orted into the United States several times since 2008. We saw a
570,000 shipment come into the United States of Uzbekistan yarn
just in February.

And, finally, we have a company known as Indorama. It is, I be-
lieve, a Southeast Asian company; I would have to get the specific
country. And they recently shipped some yarn into Puerto Rico.
And while we don’t know what that factory or what that yarn is
being used for, it does raise concerns that that yarn is being spun
in American factories——

Ms. Bass. Right.

Mr. CAMPBELL [continuing]. Into, whether they be possibly mili-
tary garments or other products that are manufactured in Puerto
Rico. So these are important issues.

Our big concern is and my request back to the committee is it
is not just the State Department, it is also other agencies, so work-
ing with the committees that would have oversight of these other
agencies, such as Customs. There is a law that prohibits the impor-
tation of these goods that is not being enforced.

And so I would encourage that these examples be taken and
pushed and that the government from across the board, not just
the State Department, but the U.S. Government across the board
use all the tools at its disposal to end this forced labor scourge in
Uzbekistan.

Thank you.

Ms. Bass. Well, I appreciate that. And if you have some rec-
ommendations as to what we should do about that to end it, I
would certainly appreciate it.
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Were you going the say something?

Mr. ABRAMOWITZ. Ms. Bass, just one point is that, as part of the
President’s initiative from last fall, he did promulgate an Executive
order on U.S. Government contracting to——

Ms. Bass. Right.

Mr. ABRAMOWITZ [continuing]. Make sure that trafficking does
not involve any goods that the U.S. Government produces. And
that can reach a wide range of different types of products, includ-
ing products made with cotton.

And the Office of Management and Budget, GSA, and the State
Department are all working on a joint draft regulatory rule that
will address exactly how that Executive order is going to be imple-
mented. And those regulations really bear close watching, because
if the U.S. Government is not importing:

Ms. Bass. Right.

Mr. ABRAMOWITZ [continuing]. Its cotton and other things, and
contractors that we contract with as a government are looking at
their supply chains, that can really create change across the entire
waterfront.

So those regulations are really worth looking into, and I am sure
that there would be an opportunity for Members of Congress to
weigh in.

Ms. Bass. I know last year we were certainly concerned about
some of our contractors within the Defense Department, and maybe
they were contracting with companies, you know, overseas that
were involved in trafficking even on some of our bases.

When you talk about the young people that are forced into labor,
who are these young people? Do they take young folks in the crimi-
nal justice system in these countries, or are they just schoolkids
that 1age rounded up and forced to pick cotton? Who are the young
people?

Mr. CAMPBELL. They are everybody in Uzbekistan. They are the
young people of Uzbekistan. And it is done on such a wide scale
that it touches all aspects of life in Uzbekistan. And so these are
children in schools, or should be in schools, these are children in
high schools, young adults in universities, and also adults who
work in the private and public sector. So it touches everything.

Ms. Bass. And I had the same question about the industries in
Russia that are involved in the forced labor, in terms of the compa-
nies, who are they, do we do business with them, are they state-
owned?

Mr. CAMPBELL. I will say that I am not an expert on Russia, and
so I will have to defer that question to perhaps another of my col-
leagues.

Mr. THANG. Yeah, may I answer that question?

Ms. Bass. Sure.

Mr. THANG. Yes. As far as the Vietnamese community in Russia,
we are aware that most of the forced labor involves sweatshops.

Ms. Bass. Oh.

Mr. THANG. And they even form an association of such sweat-
shops under the tutelage of the Vietnamese Embassy in Moscow.
And there are also construction companies that employ Vietnamese
migrant workers, and they, too, have been subjected to forced labor.
And, finally, recently we have seen a growing number of shoe fac-
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tories, manufacturing factories, that also are involved, and they are
owned by Vietnamese nationals.

Ms. Bass. Thank you very much.

You know, I wanted to direct some questions to Ms. Smolenski,
and please forgive me if I am mispronouncing your name. But I ap-
preciated your comments in terms of the U.S. should hold ourselves
to the same standards that we are holding other countries to, and
sometimes I feel it can be a little bit hypocritical. We are looking
at the rest of the world, but we need to look in the mirror some-
times, and I wanted to know if you could comment some more.

When I look at the TIP Report and I am reading the section on
the U.S., you know, there is not a lot of information there about
U.S. trafficking of U.S. citizens, whether we are talking about girls,
you know, females and males in the child welfare system, or you
mentioned a point that I think is really important and that is sex-
ual tourism, and so our folks going to other countries. And one
country that comes to mind right away is Cambodia and the chil-
dren that are involved there.

So I wanted to know if you could expand on that, if you could
talk about some changes that might need to be made in the TIP
Report, but it seems like we need to do more here.

Ms. SMOLENSKI. Yes, of course. I am delighted to expand a little
bit. ECPAT has been around for 20 years trying to find good data
to describe the issue in the United States and we still don’t really
have the number, which of course is the first question you always
get from a policymaker or a journalist, how many sexually ex-
ploited kids are there in the United States. We still don’t know
that. So we don’t have a round number, nor do we have the dif-
ferent categories of child trafficking and child sexual exploitation.
We just haven’t put any resources into doing anything about the
data that we need to have as a baseline and the Committee on the
Rights of the Child keeps asking the U.S. to start with.

Ms. Bass. But, you know, sometimes I wonder that because, you
know, and the chairman and I were talking about this yesterday,
I mean, the FBI, there is the Innocence Lost Task Force. You
know, I question it. I think we probably have the data. It is a ques-
tion as to whether or not the left hand is talking to the right hand,
you know. Maybe it is a question of doing something that would
help our Government compile that.

Mr. Chairman?

Mr. SmiTH. Will the gentlelady yield? And we do, you know, the
Attorney General obviously puts together an analysis, as you point-
ed out. The FBI has increased its reporting—they always need to
do more. There is no doubt about that. And there have been inde-
pendent surveys that have been done. One working with the Na-
tional Center for Missing and Exploited Children and some other
NGOs showed the approximate number of runaways who turn into
regrettably being bought and sold like commodities is about
100,000 per year, average age 13.

So there is data, but you are right, we can always do better and
get a much more precise number. The task forces feed into that,
you know, the FBI task forces. But it obviously needs to be
prioritized even more. So thank you for that.

Ms. SMOLENSKI. Yeah.
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Mr. ABRAMOWITZ. Mr. Chairman and Ranking Member Bass, I
think this is a really critical issue. I think that there are things
that are happening. The FBI in their uniform crime reports is also
putting in something that will collect more data from the States
across the United States. But I do think that the issue of really try-
ing to figure out in a very serious and granular way what is hap-
pening so we can figure out which interventions can go best where
in the United States is something we need to work on.

We, the Alliance to End Slavery and Trafficking, has been talk-
ing to the National Academy of Sciences who do have a very strong
social sciences division, and they have expressed an interest in
doing some work on this. So we are trying to get back to them and
try to see what kind of proposal they can come forward. There may
be some need for some for some funding from the Federal Govern-
ment, but we can get you apprised of that, you know, to get data
from the full range.

Ms. BAss. You know, as I look at the TIP Report and the section
on the United States, you know, again it looks like it is primary—
and, you know, maybe I need to read it closer, maybe there is
something I am missing here—but it looks like it is primarily a re-
port about women from other countries in the United States versus
what I certainly know is going on. I mean, I know that the average
age that our girls are being recruited into trafficking is 12 years
old. They are recruited in middle school, and some of them don’t
survive beyond 7 years.

So it seems like we need to do something in the TIP Report that
reflects more about what is happening with our own girls. And I
don’t know, you know, we will see when it comes out in June
whether it includes it, but it isn’t included in this one. And maybe
you might be able to offer some kind of guidance that we could give
that would have more information about U.S. girls.

Ms. SMOLENSKI. And boys, by the way.

Ms. BAss. And boys. No, absolutely. That is absolutely right.

Also, I have heard a few of you make reference to an Under Sec-
retary that is not—I know, you know, again at the beginning of the
report there is an Ambassador-at-Large and I think Ambassador
Lagon maybe was the first one. So what is missing? Who is this
Under Secretary?

Mr. ABRAMOWITZ. Yeah, Ms. Bass, Representative Bass, so cur-
rently we have an Ambassador-at-Large for Trafficking Persons,
Ambassador Luis CdeBaca.

Ms. Bass. Yes.

Mr. ABRAMOWITZ. I think generally he is considered to be very
effective at what he does, very knowledgeable former prosecutor.

The position that is vacant currently is the Under Secretary for
Civilian Security, Democracy, and Human Rights. Maria Otero,
who I am sure you remember, had that position. She did resign
earlier this year, and that position is currently vacant.

When the discussion is about certain countries where there is a
disagreement regarding where they should be placed or what the
facts are, it goes up to the Under Secretary level, where the Under
Secretary for Political Affairs will have conversations with have the
Under Secretary for Civilian Security, Democracy, and Human
Rights that Ambassador CdeBaca formally reports to, and right
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n}(l)w it is, you know, one person talking and there is no one else
there.

So I think that Under Secretary for Political Affairs Wendy Sher-
man has an interest in this issue, but she has a lot of things to
do. So I think that when those conversations happen it is a chal-
lenge and it makes it more difficult for the TIP Office to raise that
issue.

I don’t know what the President’s plan is. I think Secretary
Kerry testified yesterday that they do have a number of people who
they have slated, but that there is continuing to be some vetting
issues that has left that position vacant.

Ms. SMOLENSKI. Can I say just something about sex tourism be-
fore—I was just taking the mike back for a second.

Ms. Bass. Sure.

Ms. SMOLENSKI. Ever since ECPAT was born, we have been ask-
ing for the U.S. Government to put some attention to messaging
and education that it is against the law to have sex with children
in every country, to combat the belief that so many Americans have
that it is okay culturally to do it in another country or it is okay
because you are helping the kids because they are so poor. And this
is very prevalent. I have had people say to me this argument that
that is why I should understand why it is okay.

And so I really think that we need, especially when we are meas-
uring how other countries are doing in their fight against sex tour-
ism, I think that we have to do that publicly and overtly and do
something all around the country.

Mr. ABRAMOWITZ. And, Carol, you can take the mike away from
me anytime.

Ms. Bass. Thank you very much, Mr. Chairman.

Mr. SmiTH. Will the gentlelady yield just for one final one point?
One thing that we are very concerned about, because we do want
to invite the assistant secretaries to testify before the decisions are
made as to what the tiers will be for the different countries, the
problem is a lot of those positions are vacant. And, you know, when
you don’t have somebody at the helm who really is knowledgeable
and focused, it often leads to a poor conclusion. So that is what we
are so worried about because we are in a timeframe where we are
talking about June.

I yield to Mr. Meadows.

Mr. MEADOWS. Thank you, Mr. Chairman, and thank each of you
for your testimony. And I have a few questions for a few of you.

And, Dr. Thang, it is good to see you again. We have had you
here within the last few days testifying and that testimony is
heartfelt, I can tell, on your behalf, and it touched my heart as you
shared these unbelievable stories of lives that are devastated pri-
marily with regards to some of the human trafficking in Russia.

And let me go first to Ms. Choe and say, one, thank you for shar-
ing your story today with us, and we are proud to have you as a
fellow American. But since you have this history, would you say
that your story is an isolated story or one that is being multiplied
over and over with other North Korean women in China.

Ms. CHOE. What I experienced is just one part of many experi-
ences that many North Korean refugee women, defected women ex-
perience in China, and it is a true fact that so many North Korean
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defectors, North Korean defected women are being sold and traded
in the human trafficking ring in China.

Mr. MEADOWS. Thank you.

Ms. Scholte, let me go to you. Would you be able to estimate or
give any kind of approximation to the number of North Korean ref-
ugees that are subject to trafficking each year in China.

Ms. SCHOLTE. 90 percent.

Mr. MEADOWS. 90 percent.

Ms. SCHOLTE. And that is a figure that NGOs agree upon and
the Government of South Korea as well, that it is at least 90 per-
cent of North Korean women end up being victims of trafficking.

Mr. MEADOWS. So 90 percent of the refugees are subject to this.
So would the Chinese police or government officials, do they have
a quota, do they get paid for doing this? How are they involved in
this, or do you know?

Ms. ScHOLTE. Well, the situation at the border has been pretty
awful for decades, but when Kim Jong Un took power, when his
father died in December 2011, the North Korean regime was very
concerned about people fleeing, and they actually had to issue an
order that anyone who was caught, that had fled during the 100-
day mourning period of Kim Jong Il’s death, that their family and
they would be executed.

Now, at the beginning of last year, fortunately a lot of people
started to pay attention to this issue because there was a group
that was in fact arrested in China, and in this group were the
daughter of a South Korean couple who had made it to South
Korea, that they were trying to get their daughter to come join
them, the brother of another man who had made it to South Korea,
a 70-year-old woman, a mother and her infant. And there was this
huge outcry in South Korea about this. Even President Lee, the
South Korean President at the time, appealed to Hu Jintao not to
send them back. All of them got sent back.

And the situation now, they have, on the Chinese side, they have
increased surveillance, electronic surveillance, they have increased
fencing to try to close off the border. On the North Korean side,
what they have done is they have expanded the units. So basically
in the past you would be able to bribe a guard but now you have
minders that are watching you. And they are really trying to seal
that border and prevent people from crossing, and I think it is
worse today than ever before. And as a result, we have seen a 42
percent drop in the number of people escaping over the past year.

Mr. MEADOWS. All right. Thank you.

Mr. Abramowitz, in your testimony you place a strong emphasis,
I think, on the funding of a country as we start to look at this par-
ticular issue of addressing the fight against human trafficking, and
while I agree grants from the State Department are critical and
are necessary, they are extremely limited, and as we also know,
that many times they are given to NGOs or the like and not spe-
cifically to the country.

You know, if they are linked to this tier ranking, is there not a
scenario where the country could say, well, gosh, you gave money
to this country and not to our country, so that is why we are doing
so poorly on human trafficking. Do you not see it as being more
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critical that we put the emphasis back on that particular govern-
ment to address it and not be so dependent on U.S. funding?

Mr. ABRAMOWITZ. Thank you very much for the question, Mr.
Meadows. It is very, very important. I think that clearly there is
never going to be enough money in the U.S. Government’s foreign
assistance budget to try to solve all the problems of trafficking
around the world, nor should we. We should be trying to activate
governments to try to make things happen.

I think that with respect to your first point regarding the inter-
est by governments to come to the U.S. and say, hey, listen we
have a problem, too, can’t you just help fund to solve this problem,
that is not purpose of these grants. The grants are generally look-
ing at key interventions to demonstrate to the government how
they can make this happen. At the end of the day, we need to put
the emphasis on saying, look, you know, it is not that hard to fund
a shelter. There are civil society organizations to do it. It is not
that expensive. You know, in some cases there is already a child
welfare system there in that country and you need to try to nor-
malize how you deal with victims in that country just as Ms. Bass
has been doing here in the U.S. Then you say, okay, now you know
how to do it, we are moving on to another country, you need to
build up your own capacity, and so on.

I think that part of the reason that these grants are very effec-
tive is that you talk to the country about the problems that they
have and they start to say, well, listen, we can’t, you know, deal
with that. Look, let’s have a conversation about this. Let’s have a
dialogue. We can help you start some programs that you otherwise
might not be able to do. We have trafficking experts who can come
in and help you devise the best laws. We can train some of your
prosecutors so that they can really know how to make these cases,
which are often very complicated cases.

You know, some of our own U.S. attorneys

Mr. MEADOWS. Right.

Mr. ABRAMOWITZ [continuing]. Have not been able to make some
of these cases.

So, it is the activation part of these things, of these programs
that are really important and can make a difference. But otherwise
I agree, you need to put the onus on them to be a real partner and
make the political commitment and then put up resources in order
to actually make it happen.

Mr. MEADOWS. All right. And I believe you also shared a statistic
that said some 70,000 sex trafficking victims in Moscow, 80 percent
of whom are under age. That would be 56,000 underage girls that
are subject to human trafficking. You know, as we look at that,
Russia has pulled out of a collaborative agreement with the United
States to fight human trafficking. Is there any possible justification
for moving Russia up to a Tier II?

Mr. ABRAMOWITZ. Mr. Chairman, it is very difficult for me to see
how they can make that judgment. As I said, you know, they did
work with the International Organization of Migration to open up
a shelter in St. Petersburg.

Mr. MEADOWS. Right.

Mr. ABRAMOWITZ. I am sure that those who arguing that it was
enough is going to point to that, that they are doing something.




130

But if you look at the wide range of different recommendations that
we are making, that we were just talking a second ago, for exam-
ple, about U.S. Government procurement, they are building build-
ings right now for the Sochi Olympics, and I am sure that if they
are not doing something right now, you know, U.S. athletes could
well be housed in buildings that are going to be constructed by
slaves. And I just don’t see any actions they are taken to address
these very significant problems, and it is very hard for me to un-
derstand how they could make that justification.

Mr. MEADOWS. Well, and you mentioned about that space there
in St. Petersburg. Is that not correct, that that space could house
only 8 of the 70,000 trafficking victims?

Mr. ABRAMOWITZ. I think that it is a small shelter, Mr. Meadows.
I would have to get back to exactly the scale. I don’t know if Ms.
Smo}llenski. So I will try to get back to you with some information
on that.

Mr. MEADOWS. But I guess my point is, it is a drop in the bucket
compared to the problem. Is that not correct?

Mr. ABRAMOWITZ. Absolutely.

Mr. MEADOWS. Okay.

Mr. Campbell, let me move on to you because you have men-
tioned the oversight in terms of forced labor and what is happening
not only just with regards to the State Department. You said, you
know, we need to look at other areas, I guess, as well. I believe
that was your answer to the question.

How do we best identify that when we have oversight in these
areas, whether it be this committee or other committees with that
jurisdiction, how do we best identify that? To put it mildly, it is
very hard to make the assumption from human trafficking, wheth-
er it be on the labor side and as it comes through in a shirt from
some other country. What is the best vehicle to do that? Because
I am all for it, but I want to see how we can implement that.

Mr. CAMPBELL. Sure. In terms of importation of goods, which is
under the Department of Homeland Security

Mr. MEADOWS. Right.

Mr. CAMPBELL [continuing]. There is a good law on the books
that needs a little bit of change, and that law is the Tariff Act of
1930 that prohibits the importation of goods made with forced and
forced child labor. And the current way that that is implemented
is, if there is a reasonable basis to believe that your product con-
tains in whole or in part something made with forced labor, then
customs should detain it at the border and request the company to
demonstrate, as provided in the regulations, to demonstrate that it
does not.

Now, the reasonable basis is a lower standard than probable
cause.

Mr. MEADOWS. Right.

Mr. CAMPBELL. So what they are looking at is whether there is
enough information that raises alarm bells with a red flag, and
then it starts a process where companies then need to go back and
verify whether or not what they are doing is buying goods that are
made in part by forced labor.

In terms of Uzbekistan, I highlight that because it is really sim-
ple.
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Mr. MEADOWS. Right.

Mr. CAMPBELL. Everything from Uzbekistan with cotton comes
from the forced labor system. When it comes to identifying the
Uzbek cotton, say, from Bangladesh, I think it is important that
brands and that the government require its contractors and their
own subcontractors to identify whether there is Uzbek cotton in the
Bhangladesh factories that they are ordering from and to require
that.

So I think there is action that both the government and private
sector need to take in terms of their own supply chains in order
to address this problem.

Mr. MEADOWS. And if you would, if you would submit to the com-
mittee in writing some of those recommendations, if you would,
whether they be for legislation or in terms of areas of concerns or
ways that we can more properly identify those.

Last question, Mr. Chairman. As we look at Russia and
Uzbekistan, the demographics would suggest that a labor market
is shrinking and will continue to shrink if you just look at the over-
all demographics. Do you believe that that will exacerbate this
problem of trafficking for labor purposes going forward?

Mr. CAMPBELL. In terms of Uzbekistan, the labor market has
been decimated because of the forced labor problem. People are vot-
ing with their feet. They go to neighboring Kazakhstan and
other:

Mr. MEADOWS. Right.

Mr. CAMPBELL. [continuing]. To try to get away.

Mr. MEADOWS. Sure.

Mr. CAMPBELL. So, yes, absolutely, I think that fixing this prob-
lem will fix a labor market problem in that country so that they
can develop sustainably in the long run.

Mr. MEADOWS. Would you agree with that, David?

Mr. ABRAMOWITZ. Yes. Mr. Meadows, I think that this is a really
severe—this is a significant problem. I think, you know, one of the
reasons that trafficking came to the fore in the 1990s was there
was this increased amount of labor migration and there were un-
scrupulous people who were taking advantage of people who didn’t
know the language, who could easily be put into situations where
there is bonded labor, et cetera.

So I think that in a number of these countries where you are see-
ing the labor market shrink, you are going to see significant prob-
lems increasing, which is why one of our emphasis has been on try-
ing to regulate foreign labor recruiters. Because companies in these
different countries that are trying to bring in people to perform
these labor contracts, often they don’t know who is bringing in
these laborers. They have an intermediary who brings in the for-
eign laborers, and they could say, oh, we didn’t know anything
about it, we didn’t realize that their passports were being taken,
we didn’t realize they were paying all these fees. So we are really
trying to emphasize the responsibility of countries to make sure
that those foreign labor recruiters are acting in a virtuous way.

Mr. MEADOWS. Can I ask one more yes-or-no question to each
one of the panelists? And as it get to this, when we look at the tier
ranking and if we are to be committed to this particular process
and truly to making sure that it has weight and is part of not only
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our diplomatic negotiations going forward with individual coun-
tries, but where we actually put teeth to it, do you see that having
a significant impact on reducing human trafficking, whether it be
for sexual purposes or for labor? And a simple yes or no, starting
with you, Dr. Thang, do you see that as being a useful tool?

Mr. THANG. Yes, it has been proven in many countries that gov-
ernments do care about the ranking.

Mr. MEADOWS. Thank you, sir.

Ms. SCHOLTE. Yes.

Mr. CAMPBELL. Yes.

Mr. ABRAMOWITZ. Absolutely.

Ms. SMOLENSKI. Ditto.

Mr. MEaDOWS. All right. Well, thank you all.

And thank you, Mr. Chairman. I yield back.

And I am going to be leaving. I have got another appointment.
It is not out of a desire or an interest in this particular subject. But
I want to thank each one of you for your testimony.

Ms. ScHOLTE. I do want to add one really quick point about what
we were talking about. There is something else here that I think
just about how important this is. I can tell you from my own expe-
rience, I know North Korean women that were at the point of com-
mitting suicide and the only thing that prevented them from doing
that was when they heard about protests that we were having in
front the Chinese Embassy to save the North Korean refugees. It
made them realize that somebody cared about them.

So bringing up these kind of issues and doing the kind of action
in addressing these, whether it is people, Vietnamese, in Russia, or
where it is people in Uzbekistan, when they hear that people like
yourselves are speaking out and taking action, it really saves peo-
ple’s lives literally and gives them hope.

Mr. MEADOWS. Well, if you will take this message, that not only
do we care but that we are going to do something about that.
Thank you.

Mr. SMITH. Thank you so much, Mr. Meadows.

Mr. Weber.

Mr. WEBER. Well, Ms. Scholte, I am going to use what you just
said to my colleague Mark Meadows here as my first question, and
I am not quite sure how to phrase it. Without using a name, is
there an underground movement to harbor these women?

Ms. SCHOLTE. Yes.

Mr. WEBER. To get the word out?

Ms. ScHOLTE. Well, there is an underground railroad.

Mr. WEBER. Okay.

Ms. ScHOLTE. As I like to point out, we have plenty of Harriet
Tubmans. The problem is there are no Raoul Wallenbergs. There
are no State Department people that are willing to stick their
necks out to help these people. We are totally reactive when it
comes to North Korean refugees. We are not proactive at all. And
I can cite case after case after case. And again, there are lots of
Harriet Tubmans, there are no Raoul Wallenbergs.

Mr. WEBER. Is there a funding mechanism, or is that a railroad,
is that a group that is able to receive support?

Ms. SCHOLTE. Yes, but it is through private donations and pri-
vate support.



133

Mr. WEBER. Okay.

Ms. SCHOLTE. But I can tell you it is really hard right now. We
just rescued three orphans. It took us over a year, and the person
that helped us had five Chinese security people following him
around, and he had to—I mean, if you can imagine, the Chinese
are going after these people that are trying to save children, save
women that are being trafficked, and the Chinese are hunting
these people down. It is terrible.

Mr. WEBER. So the Chinese just don’t want them coming across
their border because they come across as refugees. Is that

Ms. ScHOLTE. Right. And they have a relationship with Kim
Jong Un. I think that they fear that if they showed some compas-
sion to these refugees and allowed them safe passage to South
Korea, that they would be flooded with refugees, and that is what
they are afraid of. If that happens it may destabilize the regime,
and they would rather have Kim Jong Un on their border rather
than a unified South Korea.

But that attitude is changing in China, I really believe. I think
the Chinese are at the point where they are really getting fed up
with the regime in North Korea, particularly over the latest provo-
cations.

And I also want to say, the argument that we are trying to make
with Chinese that will listen is that they are causing the problem,
they are exacerbating the problem because they are absolving, tak-
ing pressure off the regime.

Mr. WEBER. They are aiding and abetting.

Ms. SCHOLTE. Yeah. And if they were to stop this, then it would
force North Korea to start to take some reforms so that people
didn’t want to leave in the first place.

Mr. WEBER. Right.

Ms. SCHOLTE. So they are prolonging the crisis by taking that
pressure away.

And also talk to any North Korean. They didn’t want to leave
their homeland. They didn’t want to risk their lives. They want to
go back. They left because of the conditions in their country.

Mr. WEBER. Well, and they are leaving, in some of the reading,
I read that they are leaving in search of food and work where they
are being told that there is work up there.

Ms. SCHOLTE. Exactly.

Mr. WEBER. Are we able to get Mrs. Choe’s story out?

Ms. SCHOLTE. Esther. You can call her Esther.

Mr. WEBER. Call her Esther Choe. Okay.

Ms. SCHOLTE. She is speaking out for her people, so Esther will
be fine.

Mr. WEBER. Are we able to get her story out?

Ms. ScHOLTE. Into China?

Mr. WEBER. Into North Korea?

Ms. SCHOLTE. Into North Korea. Yeah. As a matter of fact, the
ability for people in North Korea to know what is going on has in-
creased dramatically. They think at least 60 to 80 percent of the
population has access to outside information. The information revo-
lution has finally hit North Korea, and a lot of people know the
truth about what is going on.
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Mr. WEBER. Are we able to beam radio into there telling those
kinds of stories, perhaps without names?

Ms. ScHOLTE. Yes. In fact, I know there were some reporters
here from both Radio Free Asia and Voice of America that will be
telling her story and broadcasting that in.

Mr. WEBER. Okay.

And, Ms. Smolenski, you say in your writings that workers in the
child welfare system are not able to identify commercially or sexu-
ally exploited or trafficked children. And now you say that about
the child welfare system. What about the law enforcement?

Ms. SMOLENSKI. I would say similarly it has been difficult for
them to identify this child before them as a victim of sexual exploi-
tatlion rather than just a kid who has some bizarre story or a crimi-
nal.

Mr. WEBER. Who is prostituting themselves?

Ms. SMOLENSKI. Because she is a prostitute, yes.

Mr. WEBER. You know, coming from the Texas legislature, we
were able to pass landmark legislation in the 81st session, House
Bill 4009, where we actually gave HHSC the task of building a coa-
lition, via their Web site, where we brought together district attor-
neys, where we brought together county sheriffs, DPS, and all the
other actors to where we were able to start training law enforce-
ment officials to look beyond the obvious. To your knowledge, is
there a national movement to do that?

Ms. SMOLENSKI. There are points of light around the country,
and Texas is one of them. Over the years that I have been doing
this work I do see momentum taking place. And so there is, in fact,
I believe, a paradigm shift going on before our very eyes with law
enforcement and child welfare workers saying, oh, now I under-
stand what is going on with that kid, now I realize this child is
somebody entitled to protection, not, you know, not prosecution.

Mr. WEBER. Look a little deeper.

Ms. SMOLENSKI. And Texas has been a great model. There is no
question about that.

Mr. WEBER. In many ways.

Mr. SmiTH. Will the gentleman yield?

Mr. WEBER. Yes.

Mr. SMITH. The gentleman is too modest. Mr. Weber is the prime
author of the Texas act on——

Ms. SMOLENSKI. Oh. Congratulations. Thank you.

Mr. WEBER. Thank you. I appreciate that, Mr. Chairman.

In you all’s estimation, if you were king for a day, could we take
and produce a Web site like that at the national level where we
enlisted the help of NGOs, where we had—and I forget, I think it
was Mr. Abramowitz’s exchange with Mark Meadows, that in
spending the money to try to get enough of this done, funding and
grants, if we didn’t have a lot of money, and obviously we don’t
have a lot of money, if we were going to build a Web site and build
a cohesive organization across the country that was able to train
and do this, what agency would you give that to? And I will ask
that of each of you.

Ms. SMOLENSKI. Well, I am actually very much looking forward
to this national strategy document that has been proposed and it
is now in the comment period.
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For children, I would think it would be under HHS, but there is
no agency that doesn’t have a role to play.

I would also like to comment that I don’t think that it needs a
huge appropriations for us to shift the systems that we currently
have in place for the protection and identification and prevention
of child sexual exploitation. It really is mostly a matter of training
and shifting some resources around in some ways. I mean, not that
I don’t want, of course, a robust program of protection for every
child.

But we have to have every school in the United States have their
teachers knowledgeable, and every law enforcement officer and
every child welfare worker. And it really doesn’t take that much.
You know, one training and people’s eyes are open and they say,
oh, my God, that is right, now I understand what was going on
with that child I saw last week or last year, now I understand that
there is a trafficking problem in our country and those children are
entitled to protection. I don’t think it is all about the money. It is
about awareness.

Mr. WEBER. Okay. Mr. Abramowitz?

Mr. ABRAMOWITZ. You can play a really critical role. The Na-
tional Strategic Action Plan on Victim Services does try to address
this issue to some degree. I think that the notion of trying to do
more training across our law enforcement, the spectrum of law en-
forcement agencies, the Department of Homeland Security and the
Department of Justice with the FBI are both really critical in this
area.

And there is some good work being done in the States, including
in Texas. I know my colleague Nick Sensley has been working with
the Federal task force down there on some of these issues, but I
think that you can really make a difference in inputting this plan.

And just to underline something that Ms. Smolenski said, the Al-
liance to End Slavery and Trafficking had a conference call, the
first ever, among child welfare agencies around the country with
other advocates to talk about how, you know, these kids are in the
system. They are already receiving services.

Mr. WEBER. They have already been identified.

Mr. ABRAMOWITZ. Well, they have been exploited in some way,
but they are not really seen as trafficking victims, that the severe
exploitation that they have had is not necessarily being identified,
and they do need some special services, but they are not that dif-
ferent from the services that kids in a good system are already re-
ceiving. And if you can just try to identify them through the train-
ing that Ms. Smolenski was saying and then provide them some
services that are not necessarily unequivalent, that are parallel to
services they already get, you can really make a difference and
make sure that they don’t give up on the system and leave and so
on.
Mr. WEBER. Right.

Mr. ABRAMOWITZ. So, I really would commend

the action plan and think about how you could help get it right.

Mr. WEBER. Okay. And then, I am sorry, I don’t remember, it
might have been you, Ms. Smolenski, talked about combining the
data where we had nationwide data earlier. And my question was,
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who would head that up? Would it be HHSC, would it be the FBI,
would it be——

Ms. SMOLENSKI. Actually, I think David said something, as we
fight over the microphone here. I wanted to say that what we need
is the kind of data that when somebody asks me, is the problem
getting worse or better, that there is some basis for answering that,
because right now I don’t have that. We do have some generally
agreed upon numbers, you know, 200,000 to 300,000 children at
risk, 100,000 sexually exploited probably. Statisticians are always
stepping up to attack those numbers because of the methodology
behind them. But really what we need is a regular surveillance
about what is going on with our kids and some ability to measure
that this thing we did actually helped stop it, helped prevent it,
you know, that it had an impact and that we should be able to
measure those things in our policies. And those are the kinds of
statistics, I think, that we need.

Mr. WEBER. Okay. Thank you.

Mr. ABRAMOWITZ. There is the Human Smuggling and Traf-
ficking Center. The Department of Homeland Security has theoreti-
cally been tasked by the President with trying to do some analysis
on overall trends. I am not sure they are trying to get to a specific
number, but really on trends, where the flow is going, where can
we intervene. And I think this is for both domestic and foreign vic-
tims. But I am not quite certain about how far they have pro-
gressed on that. There have been efforts to work with them in the
past, but I am not sure.

I was mentioning, I am not sure you were in the room, Mr.
Weber, there is this idea of having the National Academy of
Sciences try to do a very comprehensive approach, which they do
do some work like this, and they apparently are interested. And we
are waiting for a proposal from them that we could then bring to
champions to see if they would be interested in supporting this.

Mr. WEBER. Oh, okay. And then, finally, I think you, Mr.
Abramowitz, or somebody said something about the Olympics. They
are building buildings. And was it China?

Mr. ABRAMOWITZ. In Sochi, Mr. Weber, in the Russian Federa-
tion who are hosting the Winter Olympics.

Mr. WEBER. You can tell how much I keep up with the Olympics.
Is there pressure being put on the Olympics not to participate in
a country that does that?

Mr. ABRAMOWITZ. Yeah. I don’t know what the Olympics are
doing, you know. They have had some of these problems. This is
becoming an increasing issue where various sporting associations,
whether it is the International Olympic Committee, whether it is
FIFA with soccer where there is a lot of construction that takes
place and then, you know, labor has to be imported because they
don’t necessarily have all the labor there to do these large construc-
tion projects.

I don’t know what the IOC is doing on this. Certainly the State
Department has been pushing the Russian Federation to try to put
in preventative measures. We are looking at the World Cup in
Qatar, which is quite a ways away, but they are starting construc-
tion planning right now, and there almost every laborer will have
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to come from outside the country because there is no workforce in
the Gulf indigenously, so

Mr. WEBER. But the good news is they can afford that.

Mr. ABRAMOWITZ. Yeah. And hopefully they can afford to do it
right.

Mr. WEBER. Yeah.

Mr. ABRAMOWITZ. So we actually are wanting to talk to FIFA
about making sure that they are putting pressure on Qatar to
make sure that those games are slave free.

Mr. WEBER. And then finally, last question. Is there a database
of companies that have agreed or signed onto the idea that they
will not contract to buy materials from another country that uses
forced or child labor, Mr. Campbell?

Mr. CAMPBELL. We have been working with many companies who
have pledged to stop purchasing cotton from Uzbekistan. And what
I can tell you is, hopefully on behalf of those companies we work
with, they desperately need the help of the U.S. Government as
well because the resources of the U.S. Government through enforc-
ing things like the Tariff Act and procurement will build upon the
private sector resources to identify where these products are and
to clean their supply chains.

Mr. WEBER. And if you had your druthers, if you could put sanc-
tions on those Tier III countries, for sure, Tier II also perhaps,
what would that do to the U.S. economy? Is there any kind of
guesstimate out there? In other words, you are going to say we
can’t trade with those countries. What does that do in the way of
our trade imbalance? Anybody know? How much does it affect?
How much is at stake?

Mr. CAMPBELL. In terms of Uzbekistan, it will have minimal, if
any impact at all.

Mr. WEBER. Well, I am talking about all the countries that we
have talked about, China, North Korea, Russia, and right down the
line, it has got to be huge.

Mr. ABRAMOWITZ. I think, you know, Mr. Weber, I am not sure
that is the right way to think about it. The companies need to be
responsible in terms of trying to figure out what is in their supply
chain and who they are working with. They already have various
kinds of auditing requirements that they do to make sure that
product quality is right, et cetera, and they can try to do more to
make sure that those companies that they are working with and
particular products that they are buying are ones that—slave free
is very difficult, you know, it is very difficult to trace all the way
down, but you can really tolerate no slavery in your supply chain
and you can work over time to try to change the practices through-
out these various supply chains, including to all these countries.

Mr. WEBER. Okay. Yes?

Mr. CAMPBELL. Just to add one point to that. The sanctions in
terms of the Tariff Act are good sanctions because they are tar-
geted. They are not on entire country. So it is when you have infor-
mation that a product is being manufactured with forced labor.

Mr. WEBER. Who follows up to track what he is trying to track
back down to slavery, back down the chain to see. Who follows that
up? Who researches that?
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Mr. CAMPBELL. In terms of imports, it is supposed to be DHS.
Often they rely on outside groups like myself to supply them the
information as we do our own research with researchers on the
ground. It is intensive research, it is dangerous research, and so
the more that the U.S. Government can help us do that type of re-
search is vital.

Mr. ABRAMOWITZ. At the end of the day, Mr. Weber, the compa-
nies have to do this themselves and they have to accept to accept
this responsibility.

Mr. WEBER. Kind of what I am figuring, too.

Mr. ABRAMOWITZ. Yeah. It is not possible for the U.S. Govern-
ment to be looking, you know, under every factory, you know, ware-
house or in every factory warehouse. They have to be really respon-
sible. And they are starting to be responsible. Recently California
passed a law, the California Supply Chain Transparency Act that
Chairman Smith is very aware of, which just said that companies
had to declare what they were doing, companies that had over $100
million of sales in California, what they were doing to try to make
sure that slavery was not happening in their supply chains. And
we have been doing some research, and a number of companies
haven’t even declared what they are doing because it is perhaps a
little challenging for them to figure out how they are actually moni-
toring this in their supply chains.

Mr. WEBER. Well, my guess is that that brings, it brings atten-
tion to the matter and brings hope to the women, I think you said,
Ms. Scholte, just by saying that we were going to put pressure on
governments and that those victims actually sat up and said, hey,
somebody is noticing.

So, all right, I yield back. Thank you, Mr. Chairman.

Ms. ScHOLTE. I was going to add one thing, too, just regarding
China. I mean, Harry Wu has done a tremendous amount of work
with the Laogai Foundation about the Chinese slave labor camps
and the products and trying to identify products that are coming
in from those camps, and a very critical resource on that issue.

Mr. WEBER. Thank you.

Mr. SmITH. Thank you, Mr. Weber.

Before we conclude, just a couple of final questions. You have
been very, very generous with your time. And believe me, we will
act based on the information you have given, so thank you so
much.

Now, you mentioned, Ms. Scholte, Harry Wu. We had a hear-
ing—I had it—in 1990s, mid-1990s, and he had six survivors of the
laogai, including Palden Gyatso, who is a Buddhist monk who had
been tortured horribly, as were the others. We have tried for years
to get the U.S. Government to do just what, Mr. Campbell, you
talked about, how the Ambassador from Uzbekistan will go and
testify, and apparently the Office of the Federal Trade Representa-
tive swallows hook, line, and sinker false information that is given
to them or conveyed to them, even though the State Department
tends to get it right in their human rights report.

But that said, perhaps you might want to speak to this. It seems
as if the Smoot-Hawley Act, which is the tariff act that precludes
the importation of slave-made goods, is never enforced or almost
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never. And I will give you one example, and if it takes this, it
shows how unenforceable or how customs is not doing its job.

When Frank Wolf and I went to Beijing Prison No. 2, which had
40 Tiananmen Square activists, we literally got some jelly shoes
and some socks that were being made by the convicts and brought
it here, they were being sold in U.S. department stores. We went
to the customs people and said, you have got to put an import ban
on these, and they did.

But I have met with our trade representatives or our customs
people in our Beijing Embassy in the past and they are like the
Maytag repairman. They have no job to do vis-a-vis this kind of im-
portation.

You might want to take this back or give maybe an answer now.
It would seem as if we have to update our efforts to combat this
importation capability that goes unused.

I would point out that Mark Lagon pointed out in his testimony
that the ILO’s 20.9 million people in the world who are either
human trafficking or forced labor victims, of that ILO study he
says 2.2 million or over 10 percent are from forced labor, and an
overwhelming majority of that number comes right out of China in
their laogai system. And yet how many import bans have there
been? I don’t know of any other than the one we are talking about
that Wolf and I were able to get the Customs Department to do.

So it is a very serious problem, not just in Uzbekistan but again
in China, so maybe we need to look at Smoot-Hawley and upgrade
that legislation.

I would ask, Ms. Smolenski, you might want to speak to this, on
Monday I will be at the Ukrainian Embassy for a rollout of an ef-
fort. They are the Chair in Office of the OSCE this year. We have
been talking to them for some time about the importance of the
Airline Ambassadors initiative and the Blue Lightning effort to
train flight crews and other transport, but especially flight crews,
on how to spot a trafficker. And it has worked. Delta and American
are, you know, are well along in their efforts to spot people who
are trafficking while it is in progress. You might want to speak to
the importance of rolling that out worldwide so that these victims
can be protected.

Ms. SMOLENSKI. Thank you for the opening to talk about the code
of conduct that has developed for the travel industry. We call it the
Child-Protection Travel and Tourism Code of Conduct, where we
ask companies to voluntarily take six steps to ensure that no child
sex trafficking is taking place on their airline, in their hotel, or on
their tour. Internationally, about 1,000 companies have signed, and
we finally have some momentum in the United States as well with
Delta Airlines that has signed the code of conduct, Hilton,
Wyndham, Carlson companies, and a number of other companies.
Besides the companies that have, as we call it, gone all the way
by actually signing the full six-step code of conduct, other compa-
nies are doing training as well, such as American Airlines, I under-
stand.

So we really think that it is a great model for companies to take
steps because, while they haven’t been dying to talk to us about a
child trafficking issue that they have in their supply chain. When
we get in the door with them, they really see it is in their best in-
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terest to do something like this. So it has been quite gratifying in
the last couple of years.

Mr. SMmiTH. Can I just ask you, Mr. Abramowitz, whether or not
the NGO community fully appreciates and works against the one-
child per couple policy in China? In and of itself it has caused ir-
reparable damage, loss of so many of the girl children through sex
selection abortion, but the impact that it is having on trafficking,
which will not abate for decades because the missing daughters is
a horrific phenomenon that is not going to turn around anytime
soon, even if they got rid of the policy tomorrow.

I have raised it for years. It took years admonishing the TIP Of-
fice to look at that, and it wasn’t until Ambassador Lagon looked
at it that we finally got some reporting on just how that is a pri-
mary cause, not the, but a primary cause of why China is becoming
the g})agnet for trafficking, to quote Ambassador Lagon. Is it under-
stood?

Mr. ABRAMOWITZ. Thanks, Mr. Chairman. You know, obviously
you have had several very compelling witnesses who have testified
while I have been, you know, here and also when I was on the com-
mittee on this issue. There are obviously a number of groups who
do focus on this issue.

I would say in the trafficking community the issue around China
and Chinese policies has been one that I haven’t seen very well de-
veloped among the trafficking groups. The work I have been pri-
marily doing with civil society has been on affecting U.S. Govern-
ment policy as opposed to working with the U.N. and others who
could, you know, make a difference. But I will certainly take this
back and we will talk about it.

Mr. SMITH. I appreciate that so much.

Let me ask you a question in terms of the new legislation, which
included as a minimum standard the participation and inclusion of
NGOs in the work. While I do believe that has tremendous surface
appeal, I am concerned and I think we have to be very careful that
the State Department doesn’t default and say, oh, they are working
with so-and-so NGO, whether it be indigenous or foreign, therefore
they get a bit of grade inflation in terms of not being dropped to
Tier III, for example, or into the Watch List if they are currently
Tier II.

You will recall, David, we worked very hard on those minimum
standards to say how many people are being prosecuted, how many
people are being convicted, how many actually go to jail and for
how long. And then, of course, on the protection side, what actions
are being taken. And I am very worried, frankly, that with the best
of intentions, that new language might have the impact for people
within State, maybe not in the TIP Office, but others who will say,
oh, but they are working with so and so. They had an NGO forum,
isn’t that grand. No, we need hard evidence and empirical data
that they are serious, because the last thing we want is something
that is something less than faithfully and seriously combatting
trafficking.

Mr. Campbell and then Mr. Abramowitz.

Mr. CAMPBELL. On that point I think, as applied to Uzbekistan,
it is vital that they understand when applying this what is an
NGO, that Uzbekistan is full of government-controlled NGOs. And
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so if they are looking at whether participation of NGOs, I would
like to know from them how can you tell if it is a government-con-
trolled NGO in Uzbekistan and be very careful.

Mr. ABRAMOWITZ. You know, I think that Mr. Campbell makes
a great point. You know, in the world I have been working in, re-
cently they have a new term for that, GONGOs, government NGOs,
GONGOs. And clearly this is a significant problem if it is applied
that way. The minimum standards that were added by the act—
and, I think, Mr. Chairman, you are right, that if there had been
a way to get into conference on this, this is an area where you
could have made a big difference and made the bill better, at least
ensured that it was tightened up.

There were some changes, as you know, that were made before
it got added that did improve somewhat, and they did have this
provision that was added in about appropriately addressing allega-
tions against public officials who are involved in trafficking, which
is something that we have worked on together for a number of
years.

You know, I think that we do need to make sure that the part-
nerships that are used as part of this criteria are effective and that
they have real outcome-based types of objectives within any agree-
ments either with the United States or with NGOs so that you can
say this is not just cosmetic, that there are real tangible outcomes
that are supposed to come out of these agreements. And if, in fact,
the State Department is pointing to those kinds of arrangements
that don’t have those kinds of criteria in it, it is very, very worri-
some and we will have to keep a look at it.

I am hoping that, you know, Mr. Royce’s statement that goes to
some of those issues will help spur the Department to make sure
they are applying this in the right way, because obviously if there
are effective partnerships with NGOs in these countries, it can help
move things along, but there is definitely

Mr. SMITH. I would be all for that. It was including NGOs as a
minimum standard. And again the temptation for some who do not
live with this day in and day out to say, oh, but they are working
with a very good group called—and just fill in the blank. And again
delay is denial for a trafficking victim and for people who will at
some point in the future be trafficked if there is not really a deter-
mination on the part of that country.

And as you know as well as I, all of us know, you know, the De-
partment has abused, in my opinion, and I say this respectfully,
but it has abused the Watch List. It was never intended to be used
as it has been used.

Yes?

Mr. THANG. Yes. In the context of pressure, I would like to sug-
gest that we could use the TIP Reports to give out benchmarks
that are country specific to those governments placed on the Tier
II Watch List. These reports contain a lot of valuable information
that could be used. For instance, J/TIP could have gone back for
3 years and extract information from the cases that have been fea-
tured in their past TIP Reports, and there are many cases featured
in there. And then just go back to that government that is placed
on the Tier II Watch List and ask them how many among those
traffickers are there in those cases featured in the TIP Report over
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the past 3 years? How many of them have been investigated or
prosecuted? How many of the victims in those featured cases have
received protection, assistance, reintegration, and have had access
to justice? How many of those NGOs that have exposed those cases
have been consulted and involved and engaged?

So instead of just asking those countries to engage their civil so-
ciety and leave it up to them to pick and choose which NGOs, and
they might take the GONGOs instead of real NGOs that have prov-
en the value and proven the good work through those cases. There
is a lot of information already embedded in the TIP Reports. So
that suggests that we maybe suggest to the J/TIP Office to just go
back through their past TIP Report and their own information.
They have the background information to support those cases.

And also, Mr. Chairman, I would like to request your approval
to include a report that we have prepared for submission to the
U.N. Human Rights Council in advance of the UPR, Universal
Periodic Review, of Vietnam relating to human trafficking situation
in Vietnam as part of this hearing’s record.

Mr. SMITH. Without objection, so ordered.

When is the Universal Periodic Review?

Mr. THANG. It will be January or February of next year.

Mr. SMITH. Okay. Thank you.

Anybody else like to add anything before we conclude.

Ms. SCHOLTE. I just want to ask, there is a document that we
would like to submit that is a listing of the people that the Chinese
have arrested. We hold them accountable for North Korean refu-
gees, humanitarian workers, people who have been jailed. We are
in the process of updating that and we would like to submit it as
part of our testimony today.

Mr. SmiTH. Without objection, it will be a part, thank you.

Thank you so much for your testimony, for taking the time to
prepare very extensive testimonies that are filled with very impor-
tant and actionable information. And this will be the first this Con-
gress of a series of hearings on trafficking. You got us off to a great
start. And I do hope that the State Department will be listening.
I have a great deal of hope and expectation that Secretary Kerry
will be very diligent, but I hope that what he is fed, the informa-
tion that gets to his desk will be the right information, and that
is, I think, the challenge that we face.

[Whereupon, at 4:05 p.m., the subcommittee was adjourned.]
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Remarks of Chaivman Ed Royce
Subcommittee hearing on “Tier Rankings in the Fight Against Human Trafficking”
April 18, 2013

Chairman Smith, I want to thank you for holding this hearing, and for your tircless
commitment to fighting human trafficking during the past decade and a half.

Human trafficking is modern slavery, and crushes the lives and hopes of millions
around the world -- especially women and girls -- for the unjust benefit of others,
including criminal syndicates and terrorists.

Today’s subcommittee review is critically important because the upcoming country
tier rankings will be the first time that the Administration unavoidably runs into the
limits set by Congress in 2008 on how long a country can avoid the worst, Tier 3
designation, by sitting on the “lier 2 Watch List.”

The “parking lot” is now closed: The Administration can no longor avoid telling
hard truths about politically sensitive countries by keeping them indefinitely on the
“Watch List,” which was not part of the original, three-tier structure established by
the Trafficking Victims Protection Act of 2000.

If time-limiled countries have not made significant efforts to comply with
minimum trafficking standards, they musl be downgraded to ‘lier 3 status.

Unfortunately, the same reason that Congeess has had to push so hard to time-limit
the Watch List, is the same reason that I have concerns about aspects of the
trafficking reauthorization recently passed as part of the Violence Against Women
Act reauthorization.

While I strongly supporled the VAWA bill as a whole, I am worricd that the
Senate's traflicking language could harm the important work of the Office to
Monitor and Combat Trafficking in Persons -- the T1P Office -- al the State
Department.

Within State, the TII* Olfice has been the Congressionally-authorized anchor that
keeps our trallicking advocacy from being swept away by the usual pressurcs of
bilateral diplomacy.-
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In contrast to the funding increases elsewhere in that bill, I simply do not
undeirstand the cuts o the TIP office, and I hope that today’s witnesses --
especially Ambassador Lagon -- can discuss any dangers posed by those changes.

Thank you, again, Chairman Smith, for your continued oversight of these critical
human rights issues. -
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MATERIAL SUBMITTED FOR THE RECORD BY MR. DAVID ABRAMOWITZ, VICE PRESIDENT,

PoLicY & GOVERNMENT RELATIONS, HUMANITY UNITED

Impact of U.S. Anti-Trafficking Reports on Certain Countries

Cambadia:

Cambodia’s placement on Tier 3 in the 2003 Department of State Trafficking in Persons Report (TH
Report) was instrumental in persuading the Cambodian government to counter child sex trafficking.

In particular, an active U.S. diplomatic mission, led by Ambassador Charles Ray, was able to use the
designation to persuade Cambodia to address child sex trafficking seriously, This included specific actions,
such as collaborating witlh the International Justice Mission that led to freeing victims from abuse, and
arresting and convicting perpetrators.

In the years following Cambodia’s placement an Tier 3, the TIP Report has helped to maintain pressure
on the Cambodian government and provided 2 critical toof for advocates in engaging with the
government.

Cameraon:

.

India: -

After four years on the Tier 2 Watch List, Cameroon passed comprehensive legislation criminalizing the
trafficking of adults and children for purposes of sex and labor exploitation in 2012, The TIP Report was
instrumental in galvanizing political will to strengthen the legal framewerk, a critical factor in Cameroon’s
move to Tier 2,

The TIP Report also influenced greater efforts to coordinate among criminal justice professionals and
NGO service providers, including the establishment of an Inter-ministerial Committee with
representatives from the Ministries of justice, Social Affairs, and Labor.

The TIP Repart played a crucial role in putting trafficking for sexual exploitation on the U.S.-india bifateral
agenda. Advocates hope that the increasing focus in the TIP Report on bonded slave fabor in India will
provide a similar opening.

Shortly after the Department of Labor's List of Goods Producad with Forced and Child Labor was
published, International Justice Mission’s office in Chennai was approached by a local official asking for
assistance in investigating child labor in the silk industry (silk being one of the goods included on the list).

Gulf Cooperation Council (GCC) Countries:

The TIP Report has been instrumental in moving countries such as the United Arab Emirates, Qatar, and
Bahrain to recognize and acknowledge thelr human trafficking problems — in particular, trafficking of
migrant workers for labor exploitation through legal tamperary migration schemes.

Before the TIP Report highlighted such cases of trafficking, many GCC countries denied they had
problems with trafficking for labor exploitation, focusing primarily on trafficking for sexual exploitation.
While thase countries may not be concerned about sanctions, they are concerned about reputational
damage from being placed on the Tier 2 Watch List or Tier 3. Solidarity Center has found that the TIP
Report has opened up tremendous space for NGOs, unions, community, and migrant worker associations
to advocate for reforms to improve the lives of migrant workers in the GCC,

For example, in Qatar, the TIP Report has been a critical tool in encouraging local NGOs and especially
the Mational Human Rights Committee (NHRC) and the Qatari Foundation for Combating Human
Trafficking (QFCHT) to be more proactive in combating trafficking in persons. As a result, the
Government of Qatar, together with QFCHT, launched “The Arab Initiative for Building National
Capacities for Combating Human Trafficking.”

In Kuwait, the increased sensitivity to the issue of trafficking generated by the TIP Report has allowed
local partriers, such as the Kuwalt Trade Union Federation (KTUF), to be more effective in advocating for
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migrant worker rights. The TIP Report helped galvanize a department within the KTUF, with a [eader who
is speaking out internally and externally about the need to address trafficking in persons. The KTUF is
now participating in public events and cooperating with Embassies of countries of arigin, putting this issue
on the agenda and catalyzing discussion around issues such as changing laws.

The TIP Report has also helped catalyze responses that have had regional impact. For example, the 2001
TIP Report raised awareness on the abuses faced by children used in the traditional sport of camel racing,
who were brought from Bangladesh and other countries into various Gulf states, Shortly thereafter, the
regional sporting association voluntarily banned the use of children under 15 years of age in such races,
and UAE and Qatar, where many reglonal races take place, prohibited the practice by law. Media scrutiny
continues far alloged violations of the ban, helping to hold governments accountable far enforcing it,

fndonesia:

Israel:
.

japan:

Indenesia’s placement on Tier 3 in the 2001 and 2002 TIP Reports prompted It to asslgn a set of capable
and energetic officials to create a task force en human trafficking, This task force succeeded in
shepherding a national anti-trafficking law into place in 2007, The law would not have been passed
without the pressure imposed on the Indonesian govarnment through the TIP Report,

The Solidarity Center has found that ndonesian government officials take requests for information for the
TIP Report very seriously, in part because the U.S. Embassy Labor Officers are personally involved.

Israel was placed on Tier 3 of the TIP Report in 2001 in large part for its failure to address the trafficking
of women from Eastern and Central Eurcpe into Israel for sexual exploitation. Civil soclety contacts
indicate that while human trafflcking was a known prablem, the government made fittle offort to address
it prior to the TIP Report. Its placement on Tier 3 caused it to take significant steps to address the
problem.

From 2002-2003, the Israeli government became significantly more engaged in combating trafficking, Since
than, the Government of Israel has established a new anti-trafficking framework (including passing an anti-
trafficking law in 2006), opened shelters, and prosecuted and convicted traffickers, in some cases handing
out stiff sentences.

Awareness by the Israeli government has also increased, in particular awareness about trafficking into
labor exploitation and of abuses by labor recruiting agencies, with the israeli government prosecuting
perpetrators of forced labor and recruitment fraud, In 2009, the Israeli government broke up a major
human trafficking ring that had been responsible for trafficking an estimated 2,000 women into Israel.

The release of the TiP Report in 2004 with a Tier 2 VWatch List ranking for Japan put strong International
pressure on the government. The ranking gave significant traction to domestic antl-traflicking advocates
and triggered the Japanese government to act. Polaris Project considers the TIP Report, ranking to have
been a critical step forward in building the political wilf for the eventual passage of a human trafficking law
in Japan,

The TIP Report’s inclusion of a section on issues related to foreign “trainees” brought to Japan to work as
apprentices in the labor sector created significant media attention, The fJapan Network Agafnst Trafficking
in Persons (NATIP), a coalition of domestic NGOs, was able to do some advacacy efforts around the
issue, As momentum buit, the issue of reforming the trainee system appeared to be taken more seriously
by the Government of Japan and was included in the official 2009 National Action Plan.
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a
Malaysia's Home Minister attributed the passage of Malaysia’s 2007 anti-trafficking law to the “US
Blacklist," i.e,, the Tt Report.

Malaysia was ranked on Tier 3 in 2009, when the TIP Report cited a report by the U1.S, Senate Foreign
Relations Cammittee indicating that Malaysian government officials were involved in a scheme to take
arrested migrant workers to the border of Thailand and sell them into forced labor In Thalland and on
Thai fishing boats, Tho Malaysian Government denied the accusations, and then a few weeks later arrested
several government officials for being involved in this exact scheme.

Solidarity Center has found that its main partner, the Malaysian Trade Union Congress {(MTUC}, sees the
TIP Report as instrurnental In raising awareness about the exploitation and trafficking of migrant workers
in Malaysia. The Malaysian government is quick to deport migrant workers who report abuse or end up in
undocumented status, The MTUC is advocating for government reforms to allow trafficking victims, who
may be in an undocumented status, to come forward and recelve legal remedies.

The TIP Report was an Important catalyst for combating trafficking in Nigeria, particularly the trafficking
of women to Itafy for sexual exploitation.

After Nigeria's 2004 designation as a Tier 2 Watch List country, the wife of the President of Nigeria
helped develop a comprehensive framework, including research on prevalence, the establishment of
frameworks, and implementation of new prevention, protection, and prosecution mechanisms.
Government efforts to intercept attempts to traffic women have steadily increased, with [,000
interceptions in 2007 and 1,269 interceptions recorded in 2008, when Nigeria reached Tier | ranking in
the 2009 TIP Report. Prosecutions have also increased since 2004, with 67 convictions of traffickers
taking place between 2004 and 2009,

The Phillppines was designated as a Tler 2 Watch List country for the secand year in 2010, requiring that
significant progress be made in meeting minimum standards lest the Philippines fall to Tier 3 in the 2011
TIP Report. The Office to Menitor and Combat Trafficking in Persons, strongly supported by the U.S.
Embassy in Manila, worked clesely with the Aquine Government to address paiticular weaknesses in the
country’s capacity to combat sex and labor trafficking, Thanks to the TIP Qffice’s analysis and diplomacy,
the Government of the Philippines was encouraged to make profound reforms, including putting
trafficking cases on a fast track. The result was to unclog a years-long plpeline of unfinished cases. In the
2011 report the Offico to Combat and Monitor Trafficking in Persons upgraded the Philippines to Tier 2
where it has remained because of the improvements made and the sustained political motivation,

Swaziland:

The remaval of a threshold test for covering countries in the TP Report allowed Swaziland to be included
for the first time in 2009. Its designation as a Tier 3 country led to an immediate response.

Following its ranking on Tier 3, the Government of Swaziland immediately took steps to create a new
framework and establish a task force to implement new anti-trafficking programs. The TIP offica is actively
monitoring implementation of this new framework. While results of these efforts remain to be seen, this
immediate response indicates the continued importance of the TIP Report.

Thailand:

.

The Thai government has created a working group specifically focused on the TIP Report. The working
group reviews the Thalland narrative and recommendations to help guide its efforts.

The Thai government's attention to the TIP Report has resulted in changes in line with U.S.
recommendations; for example, a small increase in prosecutions for labor trafficking in 2009-2010. We
are aware of convictions in four labor trafficking cases since May 2009, including the Anoma case, which Is
mentioned In the TIP Report. While this s significant, the penalties were weak, and many meore cases g0
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unprosecuted, The TIP Report continues to highlight the improvements the Thai government needs to
make toward prosecutions,

Lesotho:

*  Lesotho debuted on the Tier 2 Watch List because it lacked a comprehensive anti-trafflcking law and
sufficient law enforcement efforts. Working with the U.S. Embassy, Lesotho enacted a comprehensive
anti-trafficking law in 2011,

*  The government of Lesotho has worked over the past two years to increase law enforcement efforts,
develop a national actlon plan, and development implementation regulations for the 2011 law. Despite
scarce resources, the Government of Lesotho has made progress because of the recommendations by the

TIP report.

Dominican Republic;
*  The Dominican Republic has spent four of the last six years on the Tier 2 Watch List and | year on Tier

3. The Dominican Republic was placed on Tier 3 after three years on the Watch List with limited
progress in prevention and protection and no prosecutions and official complicity. The government
responded to this placement by increasing efforts to identify and protect a greater number of victims, It
released a National Anti-Trafficking Action Plan in 2010,

*  The Government of the Dominican Republie has made addressing human trafficking a priority, The
government has made progress in identifying child and adult victims. In case of the Dominican Republic,
the TIP report helped create momentum to address human trafficking in a country that historically had
struggled to demonstrate political motivation.
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Setting Captives Free

COALITION TO ABOLISH MODERN-DAY SLAVERY IN ASIA

(CAMSA)

Website: http://camsa-coalition.org
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Submission to the Universal Periodic Review of the Socialist Republic of Vietnam

By Coalition to Abolish Modern-day Slavery in Asia (CAMSA)

Founded in February 2008, CAMSA is a coalition of international and national
organizations sharing the same goal of eliminating labor and sex trafficking of men,
women and children within, from and to Asia.

The 2009 UPR of the Socialist Republic of Vietnam (SRV) contains over one hundred
recommendations. Of these we will focus on recommendations relating to forced labor,
human trafficking and labor rights, namely:

e Cooperate with the international community and neighbouring countries
particularly in the fight against transborder organized crime, and fight against
trafficking in women and children (Islamic Republic of Iran).

o Intensify its efforts to combat child prostitution, provide effective support to the
children affected and sensitize its police forces to this problem in particular
through adequate training courses (Austria).

e Continue national efforts aimed at combating forced labour and taking necessary
measures to prevent, suppress and punish trafficking in persons, particularly
women and children (Morocco).

Methodology and consultation process

-
2.

The information presented herein is drawn mostly from some 60 cases involving around
3,000 Vietnamese victims of human trafficking that we have rescued or assisted over the
past 5 years. As a coalition of international and national organizations we have regularly
conducted consultation with coalition members as well as partners. We have compiled
their inputs on specific cases and also their observations and analysis of broad policy
issues. Namely, we have included information from service providers in destination
countries (such as Malaysia and Taiwan) that work to rescue and protect Vietnamese
victims of human trafficking, and from organizations that conduct prevention campaigns
or serve repatriated victims in Vietnam. We have also consulted legal professionals inside
Vietnam about Vietnam’s labor and anti-trafficking in persons (ATIP) laws.

Developments since 2009 UPR

4. InMarch 2011 the SRV’s National Assembly passed the anti-trafficking in persons

(ATIP) law. This law would take effect January 1, 2012, The SRV developed a national
S-year plan and allocated the equivalent of US $15 million to fight human trafficking. In
June 2012 the SRV signed the UN Protocol to Prevent, Suppress and Punish Trafficking
in Persons (aka the Palermo Protocol).

On 15th of February, 2012, the SRV’s Ministry of Labor War Invalids and Social Affairs
(MOLISA) issued a circular accusing ATIP organizations that have come to the
assistance of Vietnamese trafficked victims in destination countries of “taking advantage
of our worker’s ignorance” to sabotage Vietnam’s labor export program (Circular dated
February 15, 2011). The same circular instructs labor export companies to exert tighter
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control of Vietnamese migrant workers, intercept any contact between workers and AT1P
organizations, and settle “disputes” between the striking employees and their employers
expeditiously. Settling disputes often means returning to work for the traffickers.

6. Asillustration, in 2012 42 Vietnamese women and 3 Vietnamese men were rescued from
a labor exploitation situation in Malaysia. The Vietnamese embassy explicitly requested
the Malaysian government not to allow NGOs access to the rescued victims, threatening
that any such access could sour the relationship between the two countries. The
Vietnamese women were then repatriated expeditiously, even before the Malaysian
government could determine whether they were victims of human trafficking.

7. The recent contracts that migrant workers must sign appear to reflect this circular.
Workers are now warned not “fo fabricate stories to defame, distort the truth about the
policy of the Vietnamese government. Pass around information about [the labor export
company] without evidence, without respect for the Vietnamese community. [Join] illegal
organizations that the {destination country's] law or the Vietnamese law does not
approve. Hold a strike or mobilize, threaten, entice others to hold a strike contrary to the
lew ... " Such provisions place restrictions on the migrant worker’s rights and prevent
them from defending themselves in the face of labor exploitation and trafficking.

8. MOLISA operates and manages the labor export program, through which many
Vietnamese have been trafficked. The government has expressly suppressed the voice of
those who expose labor trafficking under this government-run program and demand
justice, threatening them and their family members with punishment. State-owned labor
export companies involved in human trafficking continue to operate with impunity. State-
owned banks have placed many victims in debt bondage and hold the titles of their homes
and farmlands. More than being merely complicit, MOLISA runs a national program that
is a hotbed for labor trafficking.

9. In September 2011, Human Rights Watch published its report titled “The Rehab
Archipelago” exposing the various forms of forced labor in the SRV’s rehabilitation
centers, including producing cashews, sewing garments, and manufacturing other items.
Through interviews with asylum seekers in Thailand, we have discovered that many
individuals imprisoned because of their political opinions or because of their faith have
also been subjected to exactly the same type of forced labor. One Montagnard, jailed
from 2002 through 2009, had been forced to manually process cashew nuts for 7 years.
His hands were eaten by the acid from the cashew nuts because he was not allowed to
wear gloves. Another Montagnard jailed from 2005 until 2009 at Dai Binh Prison in Lam
Dong described prisoners being divided into production teams (cashew production,
farming, vegetation, packaging fish for exporting). Those failing to meet the quota
imposed by the prison’s Administration were whipped and kicked. A Vietnamese
dissident sentenced to 2.5 years in prison for promoting democracy over the internet and
for distributing leaflets was required to break cashew shells during his incarceration at the
Z 30A Xuan Loc prison. His quota was about 22 kilograms per day. Human Rights
Lawyer Nguyen Van Dai, a recently released prisoner of conscience, also reported the
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wide use of forced labor in prison to manufacture products that were then exported to
Western countries.

Deficient Legal Framework

10.

The SRV’s 2011 ATIP law is substantively flawed and fundamentally out of line with the
Palermo Protocol. The definition of trafficking in persons in the SRV’s law protects
government-sanctioned labor export companies from being implicated in the act of labor
trafficking. This definition explicitly states that “transfer, receipt of persons involving
payments, assets that are in nature compensations in accordance with the law are not acts
of human trafficking...” The Palermo Protocol places no such restriction on the definition
of the acts of human trafficking, Namely, a labor export company may charge a fee that is
in compliance with the law and at the same time deceive a victim into a slave-like
situation. Under Vietnam’s law, this company would not be implicated in the act of
trafficking human beings.

Deficient Law Enforcement

11.

12.

Over the years we have publicized the list of forty Vietnamese labor export companies
involved in labor trafficking cases that we worked on. So far not a single company has
been investigated or prosecuted. Instead, close to a dozen of them have received awards
for excellent performance from Viet Nam Association of Manpower Supply (VAMAS).
Among the awardees are many repeat offenders such as LETCO and VINAMOTOR. A
partial list of such companies can be found at: htip://www.camsa-

coalinon org/vifindex, pho/cong-ty-moi-giol/danh-gia-cong-ty.

Vietnamese embassies often take the side of employers and blame the workers who are
on strike of breaching their employment contracts, which contain provisions banning
strikes. In the case of VINASTAR, a Vietnamese-owned sweatshop, 102 Vietnamese
migrant workers had been forced to work 15-18 hours a day, sometimes as much as 22
hours. There was no holiday and no break on weekends. They were paid much less than
what was promised in the contracts and also much less than the minimum wages required
by Vietnam’s and Russia’s labor laws. It is estimated that the trafficker had cheated them
of some US $1,000 per month per worker on the average. There was nothing left of their
salaries after deductions for food and lodging. They made numerous calls to MOLISA
and the responsible labor export companies, but there was no response. When they
stopped work to demand fair pay, the employer turned off power, running water and
heating, and drastically reduced food rations as well as drinking water. A BBC reporter
learned of this case and exposed it (http://www bbe.co uk/news/world-europe-19197063).
An official from the Vietnamese embassy in Moscow soon came to talk to the workers on
strike. He was caught on video stating that the workers were at fault and had breached the
contract: “We only help those who believe in the Party and the Government, not those
who ‘betray’ our Government.” He meant that these victims had betrayed the Vietnamese
government by contacting the international media. Responding to the BBC report, the
Russian authorities later rescued all victims.
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13. VINASTAR is hardly the only case of Vietnamese trafficked to Russia. There are
reportedly some 3,000 Vietnamese-owned sweatshops in and around Moscow alone, each
employing between 30 and 150 workers. There has been no record of any victim ever
rescued or assisted by the Vietnamese government. There has been no record of any labor
export companies prosecuted for the act of labor trafficking.

14. The Vietnamese embassy in Malaysia has gone one step further, requiring that Malaysian
employers include specific provisions in all contracts with migrant workers from
Vietnam (List of the Required Documents and Sample Documents for Attestation issued
by the Vietnamese Embassy in Malaysia, May 2002). One such provision states that “The
Employee shall not strike or being [sic] involved in any strike or industrial action as well
as any political activities and activities of those related with Trade Union in Malaysia, or
instigate others to commit such acts.” This provision not only excludes Vietnamese
migrant workers from seeking protection and support from labor unions, it contravenes
Malaysian law, which allows migrant workers to join Malaysian trade unions. Another
provision stipulates that “Employee shall not engage in any romance relationship and/or
marry and/or intent [sic] to marry any Malaysian in the period of this Contract.”
Violation of these provisions would constitute a breach of the contract, which would
expose workers to heavy penalties imposed by the labor export companies. These
provisions have rendered Vietnamese migrant workers highly vulnerable to labor
exploitation and trafficking by employers and put them at the total mercy of the labor
export companies.

15. Even in the realm of sex trafficking, there are signs of complicity of certain government
officials. In the case involving 15 young Vietnamese women held captive and forced into
prostitution at a Vietnamese-owned brothel in Moscow, the Vietnamese Counselor Envoy
to the Russian Federation refused to intervene when four victims who had managed to
escape from the brothel sought the embassy’s protection and help. They were soon
recaptured by the trafficker. Tt later turned out that this Counselor Envoy and the
brothel’s owner are close acquaintances. This case soon made the news in the US
(hitp:/fwww. houstonchronicle.com/news/houston-texas/houston/article/Houston-woman-
worned-for-sister-10-Russia-4301 768 php#ixzz 2L1312GAg). To avoid further publicity,
the brothel’s owner released the victim featured in the Houston Chronicle to the
Vietnamese embassy. An embassy staff instructed the victim to write a letter thanking the
Vietnamese embassy and the brothel’s owner for having facilitated her repatriation.

16. A number of victims of labor trafficking are seeking refugee protection in Vietnam’s
neighboring countries because the Vietnamese police had arrested, detained and beaten
them for having exposed labor trafficking in the government’s national labor export
program. Two of these victims were ordered by the police to pay huge sums of penalty to
the labor export companies for having breached their contracts when they escaped from
the labor trafficking situation.

Involvement of Civil Society

17. The SRV does not allow the free formation of genuine non-governmental organizations
(NGOs). This has excluded the full participation of civil society in combatting human
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trafficking. Consequently there is no mechanism to monitor law enforcement, advocate
for the rights of victims, and challenge the labor export companies (particularly state-
owned ones) which engaged in labor trafficking under national programs run and
promoted by the government. In such circumstances, government-sanctioned NGOs (also
known as government-operated NGOs, or GONGOs) would inevitably come into conflict
of interests. Indicative of this conflict is the fact that very few of these GONGOs have
provided assistance to victims of labor trafficking. None of them has taken on labor
trafficking cases without the vetting and approval of the government.

. Vietnam’s state-controlled media do not report even high-profile cases that have been

featured in reports by foreign governments or published in the international media. This
absence of media coverage about typical cases of human trafficking severely hinders
prevention efforts.

Recommendations

19.

20.

2

—

22.

24,

25.

In light of the above, we respectfully make the following recommendations to the Human
Rights Council’s Working Group and the SRV,

The SRV should amend its 2011 ATIP law and adopt the Palermo Protocol’s definition of
human trafficking.

. The SRV should immediately investigate labor export companies implicated in labor

trafficking, starting with those on our list, which makes reference to actual cases of labor
trafficking and/or fraudulent recruitment.

The SRV should tightly monitor and inspect the flow of Vietnamese, especially
extremely low-income young people from rural areas, traveling on tourist visas to other
countries, such as Russia and Malaysia.

. The SRV and its Vietnamese embassies in destination countries should immediately

eliminate contract provisions that prohibit migrant workers from joining labor unions in,
seeking help from NGOs, or exercising their basic human rights (such as getting married
to locals, being in relationship with locals, becoming pregnant, joining associations or
organizations, or participating in religious or political events). The Working Group may
want to closely examine these contracts and recommend the proper language, ideally in
consultation with ILO, and then assess Vietnam’s compliance with such
recommendations.

The SRV should immediately end the use of forced labor in drug rehab centers, re-
education centers, and prisons across the country. The SRV should transfer the
management of rehab centers from MOLISA to the Ministry of Health.

The SRV should end all harassment against NGOs and threats against victims that expose

labor trafficking, and recognize and respect the roles of non-governmental or non-
government-sanctioned stakeholders in the fight against human trafficking.
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26. The SRV should welcome the role of true civil society inside Vietnam (including faith-
based organizations across the country) and genuine collaboration with foreign NGOs in
assisting rescued victims to return home, including paying for their repatriation costs.
Namely the SRV should welcome all formal and informal organizations to participate in
mass education campaigns to promote prevention, the formation of legal aid
organizations to help victims with access to justice, and the function of civil society
organizations as watchdogs of law enforcement.

27. The SRV should publicly disclose its national 5-year action plan to combat human
trafficking and welcome inputs from civil society, stakeholders and human rights
organizations.
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[Translation]
Chinese Police Order for Border of North Korea and China - March 2013

Report of Yanbian to launch a blow to North Koreans escaping and those
who try illegally help North Koreans trying to escape

To every unit:

In order to give a blow to those illegally criminally helping those crossing
the border at Yanbian and to give a blow to stop the illegal trans-boundary
criminal situation at Yanbian, which day by day is rampant; in order to
stop the criminals’ arrogance, maintain Yanbian county's harmony and
stability, especially we launch a blow to illegal border crossers (who want
to escape North Korea)

First, method of launching activity:

Every unit, every camp will mainly check trucks. From time to time
randomly check. Anyone who already knows about this, but does not
report it to us, will have severe punishment and will be on the black list,
and we will investigate them for their legal responsibility.

Second, about reward for information:

If information is provided to find 3 to 5 people illegal border crossers, we
will award ¥ 500. IF information is provided before the end of March, we
will award ¥ 1000.

Whoever provides information to find over 5 illegal border crossers, the
award will be ¥ 1000, and if the information is provided before the end of
March, we will award ¥ 2000.

We hope the majority of the people will have positive cooperation with the
police, be friends with the police, and fight this illegal criminal activity.
The Chinese police men stationed at the border between North Korea and
China will strongly examine every truck to find North Korea defectors and
anyone who helps defectors. They will give rewards to those who find
them and if someone finds them before the end of March, they will reward
them more money. We ask Yanbian citizens to cooperate on this.
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Chinese authorities launch search for North Korean refugees... Reward money offered...

As crimes committed by hungry North Korean refugees increase, Chinese authorities launch decree concerning
increased police crackdown

Chinese authorities in Yanbian, Jilin Province issued an order to crackdown on the movement of North Korean refugees and also
offered a monetary award for enforcing this crackdown. This document, which has been obtained exclusively by Dong A llbo,
confirms that Chinese authorities have indeed offered financial reward for finding and arresting North Korean refugees.

According to sources in China, if three to five North Korean refugees are reported, the person who reported in the refugees will
receive 500 yuans (about 88,000 KRW). Those who report until March will be paid double, 1000 yuans. Those who report more
than 5 refugees will receive 1000 yuan also, and for those who report more than five refugees until March, will also get paid double,
2000 yuans.

This documnent also states, “give a blow to stop the illegal trans-boundary criminal situation at Yanbian, which day by day is rampant;
in order to stop the criminals' arrogance, maintain Yanbian county’s harmony and stability, especially we launch a blow to illegal
border crossers (who want to escape North Korea).”

The sources also indicate that there is an increasing frequency of crimes being committed by North Korean refugees in the China-
North Korea border areas. Especially now, there is an increasing number of North Korean citizens and soldiers crossing the border
into North Korea to escape the hunger, due to the increased

fears of the chances of war happening, and also the crackdown on the black markets.

The emphasis of the Chinese authorities to crack down on the movement of the North Korean refugees and thereby find them has
the noticeable passage in the document: “Every unit, every camp will mainly check trucks. From time to time randomly check.
Anyone who already knows about this, but does not report it to us, will have severe punishment and will be on the black list, and we
will investigate them for their legal responsibility.”

Reporter: Joo Sung Ha
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