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Overview 

 

Brazil has been a liberal democracy for over thirty years. During that period, there 

have been free and fair elections, and people have been free to express their views. Brazil’s 

Constitution specifically protects political freedom of speech. “Any and all censorship of a 

political, ideological, and artistic nature,” reads Chapter 5, article 220, paragraph 2 of the 

Brazilian Constitution, “is prohibited.”  

Today, Brazil is no longer a liberal democracy. It is an illiberal one where people fear 

speaking their minds for fear of punishment. And for simply exposing this fact, I find myself 

under criminal investigation by Brazil’s Federal Police and Attorney General.  

I might be less worried if Brazil were a small and irrelevant country, but it’s not. Brazil 

is the largest nation in Latin America. Therefore, its impact is global, and it risks being an 

example for other nations. 

What’s more, the evidence suggests that the Federal Supreme Court (STF) and the 

Superior Electoral Court (TSE), which are under the heavy influence of a single justice named 

Alexandre de Moraes, are directly interfering in elections by demanding the deplatforming of 

independent journalists and politicians on every major social media platform.  

As for the executive branch, controlled by President Lula, it now appears determined 

to shut down X entirely.1 

De Moraes is not simply demanding that social media platforms censor specific 

content by controversial journalists and politicians. He is demanding that all social media 

platforms ban them for life. He often does so through secret hearings without the right of 

appeal.  

One cannot be a politician or an independent journalist if you can’t communicate on 

social media. And so, de Moraes is not just violating the Brazilian constitution’s protections of 

free speech; he is also attacking the freedom of the press, destroying careers, and interfering 

in elections. 

As such, the censorship in Brazil is the worst I have seen in any Western democracy. 

De Moraes has acted unilaterally to invent entirely new laws. He is thus interfering with and, 

to a significant extent, taking over the role of Congress.  

My involvement began on April 3, 2024, when I published the Twitter Files—Brazil 

(Appendix B). They show Supreme Court Justice de Moraes had illegally demanded that 

Twitter reveal private information about Twitter users who used hashtags he considered 

inappropriate and demanded the deplatforming of independent journalists and politicians 

from all major social media platforms, including ones that did not publish the offending 

material. 
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Three days later, on April 6, 2024, X corporation, formerly known as Twitter, 

announced that a Brazilian court had forced it to “block certain popular accounts in Brazil.”2 

One hour later, X's owner, Elon Musk, announced that X would defy the court’s order and lift 

all restrictions.3 “As a result,” said Musk, “we will probably lose all revenue in Brazil and have 

to shut down our office there. But principles matter more than profit.”4 

One day later, on April 7, de Moraes announced a criminal investigation into Musk for 

allegedly spreading disinformation, obstructing justice, and allowing people who De Moraes 

had banned from social media to freely express their views. De Moraes said he would fine X 

$20,000 per day for every banned person Musk allows to speak. On April 15, X’s top attorney 

in Brazil resigned his post, fearing for his safety.5 

On April 18 and April 19, Brazil’s Federal Police (PF) published two reports that 

suggested that I was under criminal investigation for publishing the “Twitter Files - Brazil.”6 

The reports claim that people whom de Moraes had demanded be censored had gained 

limited access to communicate on X, in particular through X’s Spaces, which allows for live 

conversation. This is yet more evidence that De Moraes is obsessed with silencing his 

enemies. It was not enough for X to have blocked profiles within Brazil. De Moraes also does 

not want those individuals to be able to use their voices. 

 The Federal Police reports singled me out. They suggest it is somehow suspicious that 

I only have paid for one subscription on X, which is to Elon Musk. But there is nothing 

suspicious about this. I am paying Musk, not the other way around. And, as the Police report 

notes, Musk takes a percentage of the revenue of the people who subscribe to my content on 

X. 

Three days later, Brazil’s attorney general, Jorge Messias, urged the Supreme Court to 

pursue “criminal prosecution” and investigation to “identify and punish the possible 

culprits.”7 His report named me specifically. 

At no point did the Attorney General suggest that either I or my coauthors Eli Vieira 

and David Ágape lied or presented inaccurate information in the Twitter Files - Brazil. Rather, 

the Attorney General's office’s six-page memo, released publicly, claims that I released 

“excerpts of content from confidential judicial decisions” in an “attempt to destabilize the 

democratic state.” 

But this is also untrue. None of the Twitter Files - Brazil contained “confidential judicial 

decisions.” The Twitter Files - Brazil were strictly emails between Twitter staff. There is not a 

single instance where we published “confidential judicial decisions.” 

But even if it were true, Brazil’s constitution says, “the law may only restrict the 

publicity of procedural acts when the defense of privacy or social interests so require" (Article 

5, LX). And in this case, it was imperative that we publish the Twitter Files precisely to protect 

the public’s right to privacy, freedom of speech, and democracy.8 
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What’s more, the attack on me is highly selective. Brazilian news media have reported 

on confidential judiciary decisions for years and have not been subjected to such an 

outrageous criminal investigation as I am under. 

Finally, there is no law against attempting to “destabilize the democratic state” 

through non-violent methods. The law only prohibits violent attacks on democracy. As such, 

the Attorney General abuses his powers and acts as a lawmaker, usurping Brazil’s Congress. 

And just imagine if Brazil criminalized something as vague as “destabilizing the 

democratic state.” Such a law would allow President Lula to lock up nonviolent protesters, 

journalists, and his political rivals.  

While in Brazil, I interviewed dozens of Brazilians, including professors, journalists, and 

respected lawyers. The vast majority told me they were shocked by what was happening and 

were afraid to speak their minds. 
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President Lula Betrays Promise  

 

This is very ironic for me because three decades ago, I was attracted to the political 

movement created by President Lula precisely because he appeared to support free speech. I 

had read an inspiring 1991 book, Without Fear of Being Happy, whose title is the English 

translation of Lula’s campaign slogan.9 It described Lula and the PT as democratic socialists 

who embraced anti-poverty measures but also rejected the authoritarianism and censorship 

of Communist regimes such as the one in Cuba.  

In 1994, I interviewed President Lula himself in his office in São Paulo. I asked Lula, if 

he were elected president, would he transform Brazil into another Cuba, complete with 

censorship? He said, emphatically, “No.” The Brazilian people loved freedom too much, he 

explained, as did he. After all, Lula had risen to fame in the 1970s when he led mass protests 

against Brazil’s military dictatorship as a labor union leader. 

Now, 30 years later, President Lula is seeking sweeping restrictions on freedom of 

speech as severe as the ones that have been in place in Cuba since the early 1960s, after Fidel 

Castro seized power through military violence. Last year, shortly after taking office, Lula 

created two new agencies, the National Prosecutor's Office for the Defense of Democracy 

(PNDD), under the supervision of the Attorney General of the Republic, and the Orwellian-

named “Department for the Promotion of Freedom of Expression,” with extraordinary 

censorship powers. 

And, notably, the people demanding censorship are demanding it solely of their 

political enemies, not their own side. All 50 of the instances where Lula’s Office for the 

Defense of Democracy (PNDD) demanded censorship in the first two-thirds of 2023, noted 

Revista Oeste last December, “all related to unfavorable information or criticism of the 

government. The members of the government who called [former president] Dilma Rousseff’s 

impeachment a ‘coup,’ for example, never underwent any investigation.”10 

Lula also created the Digital Policies Secretariat, a body linked to the Ministry of 

Justice. "The Digital Policies Secretariat is responsible for,” it explained, efforts to “combat 

misinformation and hate speech on the Internet, in conjunction with the Ministry of Justice 

and Public Security."11 Lula also created an innocent-sounding “fact-checking” website whose 

real purpose was to serve as a foundation for demanding censorship — a de facto “Ministry of 

Truth” straight out of 1984. And Lula supported the “Fake News” Bill, which would have 

created steep financial penalties for social media companies that refused to censor “fake 

news.” 

The Fake News bill failed to pass, and most of the censorship demands today come 

from Brazil’s Superior Electoral Court (TSE), which is officially independent of the Executive 

Branch. What’s more, the president of the TSE, de Moraes, voted in 2021 to support the 
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criminal prosecution of Lula for the latter’s role in a corruption scandal. In several important 

ways, Brazil still has a long way to go before becoming a dictatorship. 

But Lula and de Moraes have been close allies in demanding censorship, and the end 

of freedom of speech is a crucial first step toward dictatorship. During the 2022 elections, de 

Moraes’ TSE prevented Grupo Jovem Pan, a media conglomerate, from discussing Lula's 

criminal conviction for money laundering and corruption. The TSE also censored the 

newspaper Gazeta do Povo for reporting accurately about Lula’s support for the president of 

Nicaragua, Daniel Ortega, who has arrested his political enemies. And the TSE forced social 

media platforms to remove 31 posts from Gazeta do Povo and other accounts about Lula's 

support for Ortega. 

 In October 2022, before the second round of presidential elections, Lula’s lawyer 

created a report claiming that supporters of Lula’s opponent, Jair Bolsonaro, had created a 

“disinformation ecosystem.”12 This led the TSE to indict and censor 55 prominent individuals, 

including Bolsonaro, his sons, journalists, and activists. De Moraes even created a special 

secretive police force, “Núcleo de Inteligência,” to oversee the censorship process.13 

Lula has shown other signs that he wants the government to censor Brazilian citizens 

on social media. In February 2023, Lula sent a letter to UNESCO making the case for 

censorship.14 In January 2024, Lula said, "Freedom is not an authorization to spread lies about 

vaccines on social media…Our Democracy will be under constant threat as long as we are not 

firm in regulating social networks.”15 

In March of this year, then-Minister of Justice Flávio Dino, who is now a Supreme 

Court justice, said his Ministry was preparing legislation to regulate social media.16 Earlier last 

month, in response to revelations in the Twitter Files - Brazil, Lula’s Solicitor General said, on 

X, “It is urgent to regulate social networks….Social Peace is non-negotiable.”17 

On April 10, 2024, President Lula wrote a post on X that strongly suggests that his 

government will push for censorship legislation in order to counter the impact of the freedom 

of speech allowed for on X. “Right-wing extremism allows a foreign businessman [Elon Musk], 

who has never produced a stalk of grass in Brazil, to dare to speak ill of the Brazilian Court, its 

ministers, and the Brazilian people.”18 

Such censorship is plainly illegal and undemocratic. It is a hallmark of democracies that 

people be allowed to “speak ill” of their government. The idea that the government should 

censor speech that leads to violence would result in mass censorship, including and especially 

Black Lives Matter protests. Activists and the media have spread massive misinformation 

about the frequency of police killings of unarmed black men, resulting in fires and deaths. 

The US government felt that it controlled both the corporate news media and social 

media companies. We saw in the Twitter Files that the FBI orchestrated a disinformation and 

censorship campaign in order to protect Joe Biden. 
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Starting with the Cyber Threat Intelligence League, operatives working for the US 

Department of Defense and the British Ministry of Defense sought to hide their censorship 

and disinformation efforts as “cyber security.” After that, the US Department of Homeland 

Security and the Stanford Internet Observatory engaged in a mass censorship effort around 

the 2020 elections and Covid. 

It is today clear that intelligence and security agencies have been working together 

around the world to gain control over social media platforms in order to discredit, prosecute, 

and incarcerate populist leaders.  

 

Brazilian Censorship In a Global Context 

 

Politicians and governments around the world say they must censor speech online to 

protect vulnerable individuals and democracy from hate speech and dictatorships. The 

Scottish government has implemented a law that could result in the arrest of comedians for 

jokes deemed “hateful.” The Irish government is seeking legislation that would allow the 

police to enter homes and confiscate cell phones and personal computers to search for “hate 

speech.” The Canadian ruling party is seeking legislation that would incarcerate people for life 

for things they said. The European Union has created a small committee of individuals to 

decide what is true and false and what should be censored. And in the US, the Department of 

Homeland Security in 2020 and 2021 outsourced mass censorship to a consortium of NGOs 

led by the Stanford Internet Observatory.  

In March 2023, I testified and provided evidence to Congress about the existence of a 

Censorship Industrial Complex, a network of government agencies, including the Department 

of Homeland Security, government contractors, and Big Tech media platforms that conspired 

to censor ordinary Americans and elected officials alike for holding disfavored views.  

Less than one year later I reported back to Congress that the scope, power, and law-

breaking of the Censorship Industrial Complex are even worse than we had realized.19 In 

November of last year, my colleagues and I published the first batch of internal files from 

“The Cyber Threat Intelligence League,” which show US and UK military contractors working 

in 2019 and 2020 to both censor and turn sophisticated psychological operations and 

disinformation tactics, developed abroad, against the American people. 

Many insist that all we identified in the Twitter Files, the Facebook Files, and the CTIL 

Files were legal activities by social media platforms to take down content that violated their 

terms of service. Facebook, X (formerly Twitter), and other Big Tech companies are privately 

owned and free to censor content. And government officials are free to point out wrong 

information, they argue. 
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But the First Amendment prohibits the government from abridging freedom of 

speech, the Supreme Court has ruled that the government “may not induce, encourage or 

promote private persons to accomplish what it is constitutionally forbidden to accomplish,” 

and there is now a large body of evidence proving that the government did precisely that. 

The US Department of Homeland Security’s Cybersecurity and Information Security 

Agency (CISA) has been the center of gravity for much of the censorship, with the National 

Science Foundation financing the development of censorship and disinformation tools and 

other federal government agencies supporting it. 

Emails from CISA’s NGO and social media partners show that CISA created the Election 

Integrity Partnership (EIP) in 2020, which involved the Stanford Internet Observatory (SIO) 

and other US government contractors. EIP and its successor, the Virality Project (VP), urged 

Twitter, Facebook, and other platforms to censor social media posts by ordinary citizens and 

elected officials alike. 

In 2020, the Department of Homeland Security’s CISA violated the First Amendment 

and interfered in the election, while in 2021, CISA and the White House violated the First 

Amendment and undermined America’s response to the Covid pandemic by demanding that 

Facebook and Twitter censor content that Facebook said was “often-true,” including about 

vaccine side effects. 

Politicians and governments promise they won’t abuse their new powers in every 

situation. But free speech, not censorship, is the only tried and true way of correcting 

disinformation and hate speech. And social media puts free speech on steroids. Consider X. 

There, over 500 million people are able to identify false information and talk back to hate 

speech.  

This was the case before X implemented a “Community Notes” system, whereby X 

users could vote on fact checks. Community Notes wasn’t necessary since people could 

always respond in replies or by “quote-posting” responses to particular posts. But notably, 

Community Notes uses more speech, not censorship, to combat misinformation. Authors of 

posts who disagree with Community Notes remain free to object to the Community Note 

after it is applied. 

As for “hate speech,” it is best dealt with by publicly and openly seeking to humanize 

demonized groups. For more than three decades, a black blues musician named Darryl Davis 

engaged with and even befriended members of the Ku Klux Klan, the famously racist hate 

group.20  

The functioning of X and Davis’ story are well-understood. Most children learn of the 

importance of freedom of speech starting in elementary school. In middle school, children 

around the world learn of the danger of letting governments censor and monopolize the 

truth. They read George Orwell’s 1984 where they learn about the danger of allowing for the 
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creation of a “Ministry of Truth” to decide what is true and false, which inevitably results in 

the censorship of true facts in service of political power. 

 

Brazilian Government And Media Spread Misinformation 

  

On April 19, Alexandre de Moraes, the Brazilian Supreme Court Justice and President 

of the Superior Electoral Commission lashed out angrily at X owner Elon Musk. At an event 

heavily promoted by Globo News, Alexandre de Moraes claimed that Musk is part of a vast 

extremist conspiracy to undermine Brazil’s sovereignty and democracy. He claimed that Musk 

was an “irresponsible mercantilist” motivated solely by profits who had “united” with 

“extremist Brazilian politicians.” 

But there is no evidence of any conspiracy. Musk did not know I would publish the 

Twitter Files Brazil, nor did the Brazilian politicians who reacted to them. And many of the 

politicians and journalists whom de Moraes is demonizing as “extremists” are advocates of 

freedom of speech, including the right to criticize de Moraes. 

It’s true that some of the people who de Moraes is censoring have urged a military 

intervention and have made unsubstantiated claims about elections and Covid. I do not agree 

with many of the statements made by the people whom de Moraes has censored. 

However, freedom of speech means nothing if it does not protect people and ideas 

you disagree with. If we aren’t going to allow people to criticize democracy, elections, and 

vaccines, how will we ever know if they are bad? If people are spreading false information 

about democracy, elections, and vaccines, the best way to deal with the false information is 

with accurate information, not censorship. 

Notably, the new Lula government increased government funding by 60% for Globo 

alone. Globo is the biggest media in Brazil. It has been demanding more censorship and 

promoting the censorship by de Moraes. 

After publishing the Twitter Files - Brazil, the mainstream news media in Brazil, many 

of whom are heavily funded by the Brazilian government, spread misinformation about me, 

Elon Musk, and my Brazilian journalists colleagues as “far right” and part of a conspiracy to 

help former president Bolsonaro to overthrow the government.  

They pointed to the fact that I spoke at the “Freedom Forum” in Porto Alegre last 

week with a center-right member of Congress named Marcel van Hattem. The media also 

note that some of Van Hatten’s colleagues went to Belgium immediately following the 

Freedom Forum to discuss the worldwide crackdown on free speech. 

However, the media has been forced to admit that it has no proof to support any of its 

accusations. “We don’t have any proof of this yet,” reported a CNN-Brazil reporter.21 But, she 

added, “it’s being investigated.” I responded on X by saying, “Good luck finding evidence 
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because there isn't any! I was invited many months ago to speak at the Freedom Forum… 

After it became clear that many Brazilians were interested in talking to me about the Twitter 

Archives, I postponed my return to the US by a week. After I decided to do this, Van Hattem 

canceled his long-planned trip to Brussels…. I gratefully accepted Van Hattem's offer to be 

introduced to several people he knew in Brazil. That’s all there is to the ‘coordination.’ If CNN 

had done its job, it could have learned all of this from me before publishing its 

‘misinformation.’”22 

It’s worth putting the mainstream Brazilian news media’s reaction in context. Public 

trust and audiences for the mainstream news media are declining, as is advertising revenue. 

Instead of trying to regain public trust by engaging in real journalism, corporate media outlets 

demand to be paid by X and the government, so they engage in propaganda. Notably, Lula 

increased the Brazilian government’s funding of the country’s largest and ostensibly private 

news media corporation, Globo, by 60 percent. 

Corporate and government media are in a downward spiral. They are losing readers 

and corporate advertising revenue to social media platforms and, therefore, have to rely 

more on governments for money. This means that their financial incentives are to carry out 

state propaganda. If they report honestly and objectively about the Lula government, they 

risk losing government subsidies. As a result, they attract mediocre reporters willing to repeat 

state propaganda. Thus, they further alienate their audience who discover the truth in X. And 

they increasingly depend on government funding. 

 

Recommendations 

 

Global pressure on Brazil is crucial. There are signs that the Lula government is 

struggling to respond to the Twitter Files and recognizes the unpopularity of censorship. On 

April 9, the government leaked to a publication that it was considering changing its discourse 

from “Social media regulation” to “Free and responsible Internet.”23 On May 3, the media 

giant Globo reported that, “though they don't say it in public, internally his allies admit that 

de Moraes felt the weight of the dispute with the owner of X (former Twitter), Elon Musk, 

when a Committee of the US House of Representatives, dominated by Republicans, released 

excerpts from their confidential documents ordering the suspension of accounts belonging to 

Brazilians on the extreme right.”24 

I encourage Congress to begin its own investigation into the crackdown on free speech 

in Brazil and to condemn the censorship and the persecution of journalists, policymakers, and 

others in clear terms. 
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Appendix A: Michael Shellenberger Bio 

 

Michael Shellenberger is the C.B.R. Chair of Censorship, Politics, and Free Speech at 

the University of Austin, Founder of Public, and Founder and President of Civilization Works, 

formerly Environmental Progress.  

Shellenberger is a Time Magazine "Hero of the Environment," Green Book Award 

winner, and Dao Journalism Prize Winner. He is the best-selling author of San Fransicko: Why 

Progressives Ruin Cities (HarperCollins 2021) and Apocalypse Never: Why Environmental 

Alarmism Hurts Us All (HarperCollins 2020).  

Michael has broken major stories, including on the Twitter Files, for which he won the 

2023 Dao Award for journalism; the Censorship Industrial Complex; San Francisco’s cash 

incentives for homelessness; the “Amazon Forest are the lungs of the world” myth; climate 

pseudoscience; climate anxiety; the U.S. government support for fracking; and forest 

management, climate change, and California’s fires.  

Michael offers testimony as a journalist and policy expert to the U.S. Congress on a 

range of issues covering free speech, censorship, and the environment. He has testified on 

censorship in Brazil (May 2024); Censorship Industrial Complex, Part 2 (November 2023); AI 

and censorship (September 2023); climate change and public health (April 2023); Big Tech 

censorship (March 2023); the Censorship Industrial Complex, Part 1 (March 2023); climate 

change and the global energy crisis (September 2022); Texas & California electrical grid 

failures (April 2021); climate change and agriculture (February 2021); climate change and 

health (August 2020);  climate change and energy (July 2020); and nuclear energy (January 

2020).  
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Appendix B: Twitter Files - Brazil 
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